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ADVANCED RATE PROCEDURE 

The Interstate Commerce Commission, as indi- 
cated by its tentative plan for advanced rate pro- 
cedure, takes the proper view, in our opinion, of its 
duty to shippers under the new law, but the ques- 
tion is whether it has selected the most adequate and 
effective method of discharging that duty, which is 
the conveying to shippers of information as to the 
contents of applications for permission to file tariffs 
bearing advanced rates. We think it has not. We 
believe the plan we ourselves have put forth—that 
of advertising in a magazine that reaches shippers 
as shippers—would be more satisfactory to both 
shipper and carrier and would probably be less ex- 
pensive for the Commission. 


The plan of the Commission to place on the press 
table an abstract of each advanced rate application 
amounts to nothing. The newspapers use such 
things only irregularly and unsatisfactorily as to 
completeness and accuracy. They should have ac- 
cess to the facts, but their spasmodic publication 
will be of no sort of benefit to a shipper who must 
keep informed. In addition, the Commission pro- 
poses to mail weekly to accredited representatives 
of organizations of shippers lists of applications re- 
ceived, with abstracts thereof. 


A shipper, therefore, in order to be served by this 
system, must belong to an organization of shippers. 
In many places where there are large shippers there 
aré no such local organizations. To be sure, there 


are national organizations, but for the shipper to get 
service from this source it must be assumed that the 
organization would relay the information, and even 
then the shipper would be subject to delay. The 
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shipper would be much better served if he could 
read this abstract as paid advertising in his mag- 
azine. If it be said that it would be unfair to com- 
pel a shipper to subscribe for The Traffic World in 
order to obtain this information, the reply is that 
practically every shipper who would be interested is 
already a subscriber, and even if he were not it 
would not be as much of a financial hardship to 
compel him to take the magazine as it would to 
compel him to join a shippers’ organization if he 
were not a member of one. We presume the Com- 
mission intends to circulate these bulletins of in- 
formation free of charge. If not, so much the 
worse from the-shipper’s point of view. 

As for the carrier, the proposed plan presum- 
ably relieves him from the expense of printing his 
tariff before he knows whether it will be accepted 
for filing, and it should do that. He, then, is not 
interested in the method adopted for informing 
shippers except that it is to his interest to have 
things done as expeditiously as possible. Which 
would guarantee the most prompt results—the 
Commission’s tentative plan of bulletins to ship- 
pers’ organizations, which must be relayed to mem- 
bers living in various localities, or advertising in a 
weekly magazine for which .everybody interested 
in the subject subscribes and which reaches his 
desk on a certain day every week? We imagine 
that even if, as has been suggested in some quar- 
ters, the Commission should adopt the advertis- 
ing scheme and require the carriers to bear the 
expense, they would be glad to do so rather than 
encounter the certain delay under the Commis- 
sion’s proposed plan and the almost as certain 
eleventh-hour additional delay and annoyance 
through complaints and protests of shippers who 
had failed to get the desired information through 
the selected channels. Especially, we _ believe, 
would they be willing to bear this expense when 
they consider that for each individual railroad it 
would be nominal. For an application would usu- 
ally be disposed of in a few lines of advertising 
matter—certainly no more than the Commission 
would use in its proposed bulletins to organiza- 
tions of shippers, and these would presumably be 
brief. 

Everybody who has ideas on the subject and 
who can possibly do so should attend the hearing 
before the Commission October 15. It is an impor- 
tant matter and its importance warrants due de- 
liberation before adopting a method of procedure. 
We all know it is a fool law, but it is the fool law 
that makes the greatest care necessary. 


THE NEW COMMISSIONERS 
At last the three new members of the Interstate 
Commission—one to fill the vacancy caused by the 
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death of Judson C. Clements and two for places 
created by legislation increasing the membership 
from seven to nine—have been appointed by the 
President. The new men are badly needed. The 
Commission cannot organize itself under the law 
into the various divisions authorized thereby and 
cannot well even settle important and pressing 
problems before it until they take their seats. It 
is true that, notwithstanding the fact that some 
of these problems have been pressing for some 
time, the Commission has probably not been much 
delayed in its work thus far, for it has been on 
vacation anyhow; but every minute of procrastina- 
tion in getting new commissioners at their work 
after last Monday, when the Commission reas- 
sembled after its vacation, might mean delay of a 
serious and embarrassing sort. 


As to the appointments themselves, there may 
and doubtless will be various opinions. Mr. Aitch- 
ison and Mr. Anderson are both able men who 
have had legal and other training that should fit 
them for the duties they will take up. Both have 
been members of state commissions and, if that is 
any indication, might be expected to look at-regu- 
lation questions from the state as opposed to the 
federal point of view, where that question is at 
issue. That would be a virtue of a fault according 
to the view the critic himself takes of such ques- 
tions. Mr. Woolley has had no such technical 
training and has, therefore, no known special quali- 
fications for the position to which he is called. He 
is, however, a man of ability and wide general in- 
formation as to public questions and will no doubt 
fill his place with credit as soon as he has had 
time to become adjusted to it. There is nothing 
that we know of to indicate what his theories or 
prejudices with regard to regulatory problems 
may be. 

With regard to the situation in general, it is to 
be regretted that three appointments that would 
above all question meet with general satisfaction 
could not have been made to this body whose work 
requires such fine ability and technical knowledge, 
and that some of the men suggested who met 
with wide approval as eminently fitted for the posi- 
tions, failed because of lack of political strength ; 
but our system of government is what it is and 
appointments generally are and will generally con- 
tinue to be, we suppose, made largely for political 
reasons. We must be content if we get good 
men, even if they be not the best that could have 
been chosen. At the least, it is a matter for great 
congratulation that Representative W. C. Adam- 
son, who seemed at first to be well up in front in 
the running, was sidetracked with another appoint- 
ment so that we shall not have him to contend 
with on the Commission or even as a maker of 
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regulatory law. We wish him well in his new job, 
but we are glad he is gone. 


A CHANGE IN POLICY 
For the sake of clearing up any misunderstand- 
ing that may exist and in order that every carrier 
may have opportunity to make itself heard, we 
wish at this time formally to announce a change in 
policy that has been in effect to greater or less 
extent for some time. 


Our’ policy, as has been well known to carriers, 
has in the past been to refuse to print so-called 
news items that are sent our by railroad publicity 
bureaus with the purpose of advertising this or 
that improvement or facility in order to attract 
business from shippers. Our idea has been that if 
the railroads wanted to use printer’s ink or pub- 
licity methods in going after freight business it 
was up to them to buy advertising space, just as 
other industries do and just as the railroads them- 
selves do with passenger business. We still be- 
lieve that, and our change in policy is, therefore, 
caused only by present day conditions that seem 
to make it not only wise and fair, but our actual 
duty. 


By reason of the world war in which this coun- 
try is involved, the railroads find themselves in 
‘danger of being swamped with traffic, the handling 


of which is necessary for the public safety and the 
prosecution of the war. Under such circumstances 
we can hardly expect the railroads to “go after” 
more business by means of advertising. Nor 
would we print the “news items” referred to on 
the theory that they are appeals for business, 
though in some cases they may be. Rather we 
shall print them, taking the chance that we may 
now and then be misled, on the theory that, no 
matter who profits, it is up to us to tell the ship- 
per of anything that may facilitate the movement 
of freight of whatever kind or in whatever ter- 
ritory. 

So, from now on, during such period as we may 
believe it to be our duty, we shall print items 
emanating from individual carriers or from any 
other reliable source, telling of such things as may 
be of advantage to shippers here and there and 
thus to the general situation with respect to the 
efficient movement of freight. In this connection 
we shall also print “publicity” items of other 
kinds, not having directly to do with the movement 
of freight, showing what individual carriers are 
doing to help in the successful prosecution of the 
war. Change in policy with regard to the eligibil- 
ity age of employes, plans to make it easy for en 
ployes to buy liberty bonds, measures for increas 
ing or conserving the food and fuel supply, and s0 
on, come under this head. 
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Current Topics 
in Washington 


ao 
Sims, Successor to Adamson.— 
There are several men interested in 
legislation for the regulation of inter- 
state commerce who believe the House 
committee having charge of proposals 
under that head will be a more sat- 
isfactory place to visit when Thetus 
W. Sims becomes chairman than it 
has been for the last three or four 
years. It is well known that the Ten- 
nesseean has made a conscientious 
study of regulation problems and there will be nothing 
of the smart Aleck about his treatment of matters per- 
taining to the adjustment of relations between common 
carriers and their supporters. William C. Adamson has 
quit the post without causing much regret on the part of 
either carriers or shippers. When it was possible to 
obtain a serious answer from him it was the general ex- 
perience of those who asked him the questions that the 
answer was not really responsive. His continual appeal 
to what is known in the South as the “hill billy” element, 
made it a task for self-respecting men to go to that com- 
mittee. Mr. Sims knows the element mentioned and he 
must have regard for it, because it is not entirely absent 
from his district, but his experience is so broad that he 
is able to meet those who have business with the com- 
mittee on a footing of equal information concerning the 
literature and thought on the subjects with which the 
committee must deal. Mr. Adamson may have been as 
well informed, but if he was, he did not make use of his 
knowledge in such way as to make it a pleasure for those 
who had to go to the committee, either as advocates or 
opponents of legislative proposals. Mr. Sims, it is be- 
lieved, appreciates the dignity and responsibility of the 
place and will assume its duties with a determination to 
live up to them. 





Second Class Postal Rates.—No piece of legislation that 
has passed Congress in a quarter of a century has been 
so thoroughly condemned as that part of the war revenue 
law that re-establishes the zone system in the postal serv- 
ice. Mr. Cooper of Wisconsin, the dean of representatives 
who know something about the commerce clause of the 
constitution, under which all rate questions arise, in de- 
bating the proposal, said the re-establishment of the zone 
system in the postal service was the most reactionary 
law passed in a half century if not in the entire history 
of Congress. Inasmuch as he has always been consid- 
erably ahead of most of his colleagues, that opinion, it 
is believed, is worth publishing. The law will tend, he 
said, to make the magazines and newspapers of the coun- 
tty local and sectional instead of general and national, 
just as business would be made local and sectional if it 
cost twenty cents to send a letter from New York to 
Chicago and fifty cents to send one from Washington to 
San Francisco. Mondell, of Wyoming, another veteran 
of the House, indorsed everything Cooper said and 
Cooper’s denunciation in chief consisted of a reading of 
a condemnation pronounced upon the zone system by 
Woodrow Wilson before he became President of the 
United States. So far as anybody knows, Mr. Wilson did 
not try to prevent the reactionary legislation. Subscribers 
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for many nationally circulated publications will have to 
pay more for the information they obtain from them or 
the magazines must decline subscriptions far from the 
places of publication. The Wisconsin man who denounced 
the re-establishment of the zone system as reactionary 
seemed to be of the opinion that circulation will be con- 
fined to restricted areas, thereby making them sectional 
and tending to divide the country in sentiment instead of 
unifying it. 


Something About Aitchison—The Pacific north coast, 
according to the words of the members of the House and 
Senate from that part of the country, is immensely pleased 
with the President’s nomination of Clyde B. Aitchison to 
be a commissioner. Apparently every man who has ever 
read anything about the regulation of public utility cor- 
porations, whether common carrier railroads or electric 
light and gas companies, knows something about the new 
minority party member of the Commission and has a good 
word to say about him.’ Among the complimentary things 
they say is that no court of final jurisdiction overruled 
an order of the Oregon commission while Aitchison was 
a member thereof and that the only reversal since he 
has ceased to be a member was on account of an arbitra- 
tion concerning the value of a steel bridge at Portland. 
The issue as to that arose over some phase of valuation 
work. All of which, the north coast enthusiasts contend, 
tends to show that while Aitchison may be called a rad- 
ical by some people, his radicalism keeps itself within 
the four corners of the law as declared by sundry and 
divers courts of appellate jurisdiction, including that 
august tribunal over which presides Edward Douglass 
White, chief justice of the United States, and not, as so 
many worthy publications frequently say, Chief . Justice 
of the Supreme Court of the United States. The sug- 
gestion of the admirers of the new commissioner is that 
his is a radicalism that has always been a component 
part of the constitution of the United States, although the 
fact may not have been known by those who were on the 
side of. the counsel table opposite to Aitchison. 


4 


Brandeis Vindicated.—All the railroads are doing through 
the agency of the Sheaffer committee, it has been sug- 
gested, is a vindication of the Louis D. Brandeis theory 
that if they were operated efficiently they could save 
$1,000,000 a day and there wauld be no need of an in- 
crease in rates such as was opposed by the Boston man 


in 1911: Mr. Brandeis laid down the proposition then that 
if the railroads were operated as efficiently as various 
efficiency engineers could operate them, their saving would 
be the sum mentioned. He did not pretend that he could 
do that trick himself, but he was prepared to put on the 
witness stand ‘efficiency experts who would offer to show 
how it could be done. The Commission decided not to 
go into the subject. It would not allow him to introduce 
his witnesses. In the 1913 advanced rate case Mr. Bran- 
deis, as counsel for the Commission, suggested “reforms” 
which, if put into operation, might have materially in- 
creased the railroad revenues, but opponents of his sug- 
gestions made the point that what was proposed was not 
saving, but merely making separate charges for services 
supposed to be paid for in the existing whole-service rates. 
Some of them have been adopted, as war measures, but 
the money resulting therefrom has come from the pockets 
of shippers. It is not the result of cutting out useless 
motions but merely the charging for motions, pay for 
which hitherto has been included in the rates. It is be- 
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lieved, however, to be accurate to say the railroads are 
being more efficiently run now than they were two or 
three years ago. It is further believed this is so largely 
because the railroad managers knew there must be re- 
form by them else the country would go from the frying 
pan of indifferent private management to the fire of-gov- 
ernment ownership or government management, with its 
concomitants of tyrannical underlings dealing with sub- 
jects beyond their comprehension, and a wedding to red 
tape that would hasten the day when all merchandise 
freight would be carried by auto trucks and the rails re- 
served for the heavy loading commodities like coal, iron, 
sand, gravel, stone, cement and lumber. 
A. 3. Fi. 


THE NEW COMMISSIONERS 
The Trafic World Washington Bureau. 
The President, September 29, sent to the Senate the 
names of the three men he believes to be qualified to 
fill the vacancies on the Interstate Commerce Commission. 





ROBERT W. WOOLLEY. 
Photo copyright by Harris & Ewing. 


They are Robert Wickliffe Woolley, of Virginia, to fill 
the unexpired Clements term ending Dec. 31, 1920; Clyde 
B. Aitchison, of Oregon, for the term ending Dec. 31, 1921; 
and George Weston Anderson, of Massachusetts, for the 
term ending Dec. 31, 1922. Their names were referred 
to the committee on interstate commerce, of which Sen- 
ator Newlands is chairman. As the result of a special 
meeting of that committee held Thursday afternoon, Octo- 
ber 4, the Senate later in the day, in executive session, 
confirmed the appointments. There was no opposition. 
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Anderson and Aitchison are lawyers who have had ex. 
perience in the work they will have to perform as com. 
missioners. Woolley is a newspaper man whose acquaint- 
ance with the technical side of a commissioner’s work 
is confined to that which, in the course of his business, 
he would have to learn so as to write intelligently on 
the subject. He has been longer familiar with the genera] 
run of public affairs than probably either of his prospect- 
ive colleagues. He is a member of a family that has 
provided five governors of Kentucky, Tennessee and Lovw- 
isiana. His employment has taken him over the country 
time and time again. 

Aitchison is now the solicitor for the valuation com- 
mittee of the National Association of Railway Commis- 
sioners. Anderson has had service as a member of the 
public service commission of Massachusetts. As a special 
assistant to the attorney-general he had charge, last win- 
ter, of the investigations conducted to discover conspira- 
cies to hoist the price of coal. The work that brought 
him most into the eye of the public, probably, was that 
of seeing to it that a proper setting of fact was given 
to the investigation of Louis D. Brandeis conducted by 
the committee on the judiciary when his nomination to 
be an associate justice of the Supreme Court of the United 
States was held up by charges of unprofessional conduct. 
It is admitted Anderson did that with skill and delicacy. 

No one having a regard for accuracy can really say 
what caused the President to select any of the three. 
Aitchison, it is known, was heavily supported by men 
on the north Pacific coast having to do with the regula- 
tion of utility corporations. He has been spokesman for 
the state commissions in valuation matters. As such, he 
has come into hard struggles with the attorneys for rail- 
roads because the theories upheld by the state commis- 
sioners, it is generally believed by the railroad managers 
and attorneys, if put into practice, would result in great 
damage to the holders of railroad securities. 


The Aitchison nomination is the one the law requires 
the President to give to a minority party. The Oregon 
man refused to follow Roosevelt when he left the Repub- 
lican party in 1912, although Aitchison has never been 
accused of being what is called a reactionary. In fact, the 
railroad lawyers might be persuaded to call him a radical, 
especially in valuation matters. 


Since working as a newspaper man Woolley has been 
an auditor in the Treasury Department for the state and 
other departments, investigator for the House committee 
that inquired into the affairs of the United States Steel 
Corporation, director of the mint, publicity man for the 
Democratic National Committee, writer of Democratic 
handbooks in 1912 and 1914 and publicity man for the first 
liberty loan. He was born at Lexington, Ky., April 29, 
1871; educated at the University of Kentucky, but left 
before graduation on account of ill health; married Mar- 
guerite Holmes Trenholm of Winchester, Va., April 24, 
1900. He began his newspaper work on the Lexington 
Leader in 1893; sporting editor Chicago Tribune 1896-7; 
on the staff of the New York World in New York and 
Washington, 1897-05 and 1907-9; magazine writer 1901-11; 
chief investigator for the Stanley committee inquiring into 
the affairs of the United States Steel Corporation, 1911-12: 
chief publicity for the Democratic National Committee in 
1912; auditor for the state and other departments 1913 
15; director of the mint 1915-16, until time to resumé 
publicity work for the Democratic National Committee, 
when he resigned. After the President’s second term was 
begun, he became publicity agent for the ‘liberty loan. 
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€lyde B. Aitchison was born at Clinton, Ia., Feb. 22, 
1875. His father was a Baptist clergyman, so in his youth 
Mr. Aitchison lived in Iowa, Illinois, Wisconsin and Ne- 
praska; graduated from the Hastings (Neb.) College in 
1893, the youngest graduate that institution had had up 
to that time; studied law for a year and a half at Hastings 
and an equal time at Council Bluffs; admitted to the bar 


in Iowa in 1896; practiced at Council Bluffs until 1903; 


the firm with which he was associated being district attor- 
neys for the Chicago & Northwestern. His first taste of 
railroad law came while obtaining the right-of-way for 
the Northwestern second track from Council Bluffs to 
Missouri Valley. While doing that, by working nights 
and Sundays, he annotated the Iowa decisions, which fill 
a big volume. He went to Oregon in 1903 and became the 
secretary of a committee appointed in 1905 to revise the 
tax and revenue system of the state. In the latter part 


CLYDE B. AITCHISON. 


of 1906 he was employed by the general merchandising 
and lumber interests of the state to draft a railroad com- 
Mission law, and when the legislature enacted the bill 
prepared by him he was made one of the original com- 
missioners. He was elected a member thereof in 1908 
and 1912, the terms being for four years. He is also the 
author of the law which changed the railroad to a public 
utilities commission law, and when the change was made 
he was made chairman. He resigned in June, 1912, to 
become solicitor for the valuation committee and has been 
in Washington since that time. 

Aitchison’s hobby is not valuation, as might be sus- 
pected, but analyzing cost of service figures, and at that 
kind of work he is indefatigable. 

George Weston Anderson was born at Acworth, N. H., 
Sept. |, 1861; is an A. B. of Williams College, 1886; 


graduated with highest honors from Boston University 
Law School, 1890, in which year he also began the prac- 
tice of law at Boston; school commissioner 1895-1900; 
Democratic candidate for attorney-general of Massachu- 
setts in 1911 and 1912; appointed a member of the public 
service commission in July, 1913, and resigned to become 
United States attorney for the eastern district of Massa- 
chusetts on Nov. 1, 1914. He is a Phi Beta Kappa and 
a Mason. 

Those having reason to know about the work of the 
Commission, ever since August 9, the day the President 
signed the bill increasing the personnel of the Commis- 
sion and authorizing it to divide itself, have been wonder- 
ing why the President delayed in making the nominations. 
They wonder if he knew of the irritating situation created 
by the amended fifteenth section. It has been suggested 
that perhaps the White House and the Capitol thought the 


GEORGE W. ANDERSON. 
Photo by Clinedinst. 


regulation of railroads a matter of small potatoes and 
few in a hill in comparison with more immediate war 
problems. There has been delay in the work of railroad 
officials because they have been unable to learn how they 
must carry on their business under the amendments to 
the act to regulate commerce, which provide for sub-com- 
missions and for a new way of handling advances in rates. 

The commissioners assembled October 1 in their first 
conference after vacation. It is not the custom of the 
commissioners to say what they have discussed in their 
conferences. It is assumed, however, that they took steps 
to adjust their work, as far as they may, in accordance 
with the amended law. The absence, however, of the 
three men nominated September 29 is supposed to have 
acted as a restraining fact on the six commissioners— 
that is to say, it is taken for granted that they did not 
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go-ahead as if they could know whether what they might 
decide, in regard to any of the questions relating to pro- 
cedure, would be satisfactory to the new men. 


PAGE FOR SHIPPING BOARD 


The Trafic World Washington Bureau. 
The President, September 29, nominated Charles R. Page 
of California to fill the vacancy on the United States Ship- 
ping Board created by the resignation of Theodore Brent. 
Mr. Page is a Republican and was named as part of the 
minority representation on the Board. His nomination 
was referred to the committee on commerce. The Cali- 
fornia senators, Phelan and Johnson, endorsed Mr. Page, 
although neither had sponsored him. Senator Johnson 
had a candidate of his own. 


Mr. Page has had charge of the marine department of 
the Firemen’s Marine Insurance Company for a number of 
years and knows enough of the practical side of the ship- 
ping business to qualify him as a shipping man, although 
his connection with shipping, as may be inferred, has been 
on the underwriter’s side. 

The nomination was confirmed by the Senate October 3. 
The fact that the California senators endorsed him, while 
neither proposed him, was taken as indicative that his 
standing in the part of the business world which his activi- 
ties will touch is above reproach. His colleagues on the 
Board are unacquainted with him. He is about forty-five 
years old. 

Edward F. Carry of Chicago will open the Board’s oper- 
ating division in Washington October 9. 


LICENSES FOR SAILING VESSELS 


The Traffic World Washington Bureau, 
The Exports Administrative Board, in accordance with 
requests made by the United States Shipping Board and 
by the Navy Department, has instructed the director of 
the Bureau of Export Licenses not to grant licenses for 
any proposed shipments by sailing vessels going through 
the war zone. It is, of course, obvious that steamers can 
navigate the war zone with less danger than slow-sailing 
craft, and sailing ships, if used in safer waters, would to 
an extent release steam vessels now used in such waters. 
The attention of shippers is called to the fact that clear- 
ance will be refused sailing vessels destined to proceed 
through the war zone regardless of the fact that the goods 
themselves have already been licensed. Licenses will be 
granted in the future for shipments to European countries 
only on condition that the goods are to be shipped by some 
vessel other than a sailing vessel. The Board will revoke 
licenses covering goods to be shipped through the war 
zone if any shippers attempt to ship them by sailing 
vessel. 


REQUISITIONING SHIPS 


The Trafic World Washington Bureau. 

After October 15 there will be no American ship of 
2,500 tons dead weight carrying capacity suitable for 
ocean service free to go where its owner wishes to 
employ it. Every one will be under requisition by the 
Shipping Board and will be on routes which, as the Ship- 
ping Board thinks, will serve best the public interest. 
After that day they will be operated on government ac- 
count and the government will pay the owners sums of 
money for the privilege of saying in what service the 
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ships shall be operated. The owner will lose conirol 
over his property to that extent. For illustration: At 
present a boat may be operating between New York and 
gulf ports and the Shipping Board thinks it will be better 
for the interest of the United States that it shall run be. 
tween Baltimore and Havre. The 2,500 tons limit is soon 
to be reduced to 1,500 tons. 

To compensate the owner for thus requiring his boat 
to go into a trade which he had not intended, the goy- 
ernment will allow the owner so much for each ton carry- 
ing capacity, each month. That is to say, a cargo ship 
of 10,000 tons dead weight carrying capacity, sent to a 
route not selected by the owner, if not in excess of eleven 
knots speed, will each month receive $57,500 for thus 
serving the government. These rates are for ships fully 
provisioned and manned. Some ships will be chartered 
or requisitioned on the bare ship basis. That is to say, 
they will not be manned or provisioned. The charter 
rates announeed on September 28 are much lower than 
the ships are receiving now: For ships sold on war mar- 
ket prices, they are low. : 

The question how much shippers other than the goy- 
ernment shall. pay for the privilege of having their goods 
transported in the,chartered ships has not been decided. 
The payments are in the nature of a subsidy to the owner 
in return for devoting his property to a use not selected 
by him. The rates are as follows: 


Cargo Boats and Tankers. 


Over 10,000 tons dw. capacity, Government Form Time Charter, 
$5.75 per dw. ton. 

8,001 to 10,000 tons dw. capacity, Government Form Time 
Charter, $6.00 per dw. ton. 

6,001 to 8,000 tons dw. capacity, Government Form Time 
Charter, $6.25 per dw. ton. 

4,001 to 6,000 tons dw. capacity, Government Form Time 
Charter, $6.50 per dw. ton. 

3,001 to 4,000 tons dw. capacity, Government Form Time 
Charter, $6.75 per dw. ton. 

2,500 to 3,000 tons dw. capacity, Government Form Time 
Charter, $7.00 per dw. ton. 


Vessels of speed in excess of 11 knots to be allowed 
50 cents per ton dead weight per month for each knot 
or part of a knot over 11 knots. 

For passenger steamers, the Board adopted a twofold 
basis of classification—class A consisting of steamers 
with a capacity of over 150 passengers, and class B con- 
sisting of steamers with a capacity of from 75 to 150 pas- 
sengers. Steamers falling in both classes are further 
classified according to speed. The rates for passenger 
steamers are as fouows: 


Class A. 

10 to 11. knots, Government Form Time Charter, $9.00 per ton 
gross register. d a 

12 knots, Government Form Time Charter, $9.50 per ton gross 
register. : 

13 knots, Government Form Time Charter, $1.00 per gross ton 
register. 

14 knots, Government Form Time Charter, $10.50 per ton gross 
register. 

15 knots, Government Form Time Charter, $11.00 per ton gross 
register. 

Over 15 knots, Goverenment Form Time Charter, $11.50 per ton 


gross register. 
Class B. 


10 to 11 knots, Government Form Time Charter, $8.00 per ton 
gross register. 

12 knots, Government Form Time Charter, $8.50 per ton gross 
register. 

13 knots, Government Form Time Charter, $9.00 per ton gross 
register. 

14 —. Government Form Time Charter, $9.50 per ton gross 
register. 

15 ee Government Form Time Charter, $10.00 per ton gross 
register. 

Over 15 knots, Government Form Time Charter, $10.50 per ton 
gross register. 


Bainbridge Colby of the Shipping Board in announcing 
the requisition rates, said: 

“The foregoing rates will become operative on Oct. 
15, 1917. The vessels embraced in the requisition, except 
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in so far as actually required for government service, will 
be left in the hands of the present owners, to be operated 
for government account, but subject at all times to such 
disposition as the Board may direct. 

“A certain number of the requisitioned vessels, which 
are required for the continuing and exclusive service of 
the navy and army, will be taken over.on a abre ship basis. 
The rate of hire on this basis has been fixed by the Board 
at $4.15 per dead weight ton or cargo boats, and $5.75 
per ton gross for passenger steamers of 11 knots speed, 
with an additional allowance of 50 cents per ton for 
each knot in excess of eleven, and up to sixteen knots. 

“All the foregoing rates are tentative. The Board will 
carefully examine the results of operation under the requi- 
sition rates and from the results, as certified by expert 
examiners, will determine upon such revisions as fair and 
equitable treatment of the owners of the requisitioned 
vessels may require. Revisions will be made, if reasons 
therefor are found to exist, at intervals of not more than 
ninety days. 

“As to insurance, the government will assume the war 
risk and, in some instances, the marine risk as well. In 
cases in which for any reason it is more convenient for 
the government to assume the marine risk, the usual rate 
fer each insurance will be deducted from the charter hire.” 


FOREIGN SHIPPING BILL 


The Trafic World Washington Bureau. 

After limiting its provisions to the duration of the pres- 
ent war with Germany, the House, on September 28, passed 
H. R. 5609 authorizing the Shipping Board to admit foreign 
ships into the coastwise trade of the United States. Un- 
der its provisions, the Board is expected to devise routes 
for domestic and foreign ships between ports on the coast 
of the United States that will result in the most efficient 
utilization of such ships, whether American or foreign, as 
may come within the territorial limits of this country. As 
passed, the bilk reads as follows: 


That during the present war with Germany and for a period 
of 120 days thereafter the United States Shipping Board may, if 
in its judgment the interests of the United States require, 
suspend the present provisions of law and permit vessels of 
foreign registry, and foreign-built vessels admitted to Ameri- 
can registry under the act of August 18, 1914, to engage in the 
coastwise trade of the United States: Provided, that no such 
vessel shall engage in the coastwise trade except upon a permit 
issued by the United States Shipping Board, which permit 
shall limit or define the scope of the trade and the time of 
such employment: Provided further, that in issuing permits 
the Board shall give preference to vessels of foreign registry 
owned, leased or chartered by citizens of the United States or 
corporations thereof: And provided further, that the provi- 
sions of this act shall not apply to the coastwise trade with 
Alaska or between Alaskan ports. 


During the discussion, Chairman Alexander of the com- 
mittee of Merchant Marine and Fisheries read a state- 
ment which had been made to that committee by Commis- 
sioner Stevens. It is believed that that statement as suc- 
cinctly as possible outlines the shipping conditions as 
anything that has been prepared by the so-called experts. 
It is as follows: 


It is perfectly apparent to all of us who have studied the 
shipping situation that every ship of suitable size and strength 
may have to be diverted. from our coastwise trade to war needs. 
Now, that will leave a very serious deficit in the transporta- 
tion facilities for our important coastwise commerce, and there 
Is already a shortage. There is not a day in which the Ship- 
Ping Board does not receive requests not only from the ship- 
Ping companies but from merchants and manufacturers, either 
saking us to procure some additional tonnage for them to take 
t é place of ships that have been taken out of the coastwise 
rade or begging us not to take any ships out of the particular 
Service that affects them. 

_ There is to-day a shortage of the necessary tonnage to take 
eet to New England by water, and all of the great industries 
New England are dependent upon water transportation for 
coal. But there are a good many boats engaged in that trade 
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which are of a size and strength which makes them suitable 
for the overseas trade. The navy has already taken out quite 
a good many of the seagoing tugs which tow the barges, and 
we undoubtedly will have to take more for the direct war 
needs of the army. And nearly every day I get letters from 
people in New England, interested in the textile industry, say- 
ing, ‘“‘Whatever you do, don’t take off any of the boats running 
from Gulf and South Atlantic ports to New England, because 
we are dependent upon them for our supply of cotton to keep 
our great textile mills going.’’ And yet it is very apparent 
that some of the boats in that trade will, in the very near 
future, if not immediately, have to be diverted to war needs. 


Now, if this bill were passed, it is not intended or expected 
that the President, acting under it, would simply throw down 
the bars at once and say that all ships of foreign registry may 
engage in any American coastwise trade. But we want the 
bill broad enough so that the President can meet any emer- 
gency as it arises. I want to point out what could be done. 
There are probably between four and five hundred thousand 
tons of neutral shipping under charter to American interests 
for the American trade. Neutral shipping, naturally, desires as 
much as possible to keep out of the war zone on account of 
the great danger, and we undoubtedly could secure more 
neutral tonnage if it could be promised safe trades. There 
are a good man hundred thousand tons of neutral shipping that 
is tied up and not in use and that has not been in use for a 
considerable lergth of time. Now, if an American merchant 
or American ship company could use these chartered neutral 
boats, not only for trade to Cuba and the West Indies and 
South America, but in the trade from Porto Rico and in the 
trade from coast to coast in this important movement of com- 
modities like cotton and coal, it will enable us to fill the 
vacancy caused by taking our own ships and putting them in 
the war zone with neutral ships which otherwise, perhaps, 
would not be available for any service. 


I would like to say, also, something about the situation on 
the Great Lakes. A great many boats have been withdrawn 
from the Great Lakes by both Canadian and American inter- 
ests for the coastwise service and also for the trans-Atlantic 
service. At the present time the Shipping Board has started 
a scheme to take out of the Lakes this fall, between now and 
the time of the closing of navigation, all the boats which can 
possibly come through the Welland Canal, either whole or 
cut in two. The amount of that tonnage there, which possibly 
can be moved in that way and made suitable for the coastwise 
service, is over 300,000 tons. Now, we may not be able to take 
all that tonnage out, because we have not facilities enough 
for making the necessary changes and repairs in the ships that 
have to be made: but we will take out all we can. In the 
meantime that will deplete the tonnage on the Great Lakes. 
And, as you gentlemen are all aware, the Canadian govern- 
ment, by an order in council, is now permitting American regis- 
tered boats to engage in trade between port and port on the 
Great Lakes. If we draw out this tonnage, and there should 
be next season a series shortage of tonnage on the Great 
Lakes, it will be possible, under this bill, for the President by 
executive order, only during the emergency, to allow Canadian 
boats to trade from port to port in the United States. 


It is not the purpose, as far as I am aware, and there is no 
desire on the part of the Shipping Board, to change the long- 
established policy of the government about the coastwise trade. 
But we do know, from an intimate study of the war needs for 
tonnage, that there not only exists to-day a serious shortage 
but that between now and the time when our great building 
program will begin to turn out the ships, in the next six or 
eight months, the emergency in the shortage of tonnage will 
be very much greater. And I think everybody will be glad to 
have a bill like this passed, so that the President might, by 
executive order, meet the situation. He might issue an order 
just for the Great Lakes; he might issue an order just for 
chartered boats. Under_this bill he might do even what has 
been suggested ,by one gentleman—permit the Shipping Board 
to allow boats to trade for special voyages. But I want to say 
about that suggestion that it would cause delay and much 
administrative detail. 

Another instance, we have received many very urgent re- 
quests from the government of Porto Rico and the Chamber 
of Commerce of Porto Rico for more service, and they urgently 
requested that legislation of this kind be enacted, because 
Porto Rico is short of tonnage to-day. Several of the boats 
= that service have been taken out and put in the service of 

e army. 


Mr. Alexander summarized, for the benefit of the House, 
facts as to ships in existence and in prospect, given to 
him by E. T. Chamberlain, commissioner of navigation. 
According to that statement the registered tonnage, under 
the American flag, at the end of the fiscal year 1914, 
which was just before the outbreak of the war, consisted 
of 1,076,000 gross tons in the foreign trade; 2,882,000 tons 
on the great lakes, and on the high seas and in the rivers, 
3,969,000—in all 7,978,000 gross tons. At the end of the last 
fiscal year, June 30, 1917, our shipping, registered for the 
foreign trade, had increased from 1,076,000 gross tons to 
2,422,000, or nearly two and one-half times. The tonnage 
on the great lakes had dropped from 2,282,000 to 2,771,000, 
or a little over 100,000 gross tons. That net loss, how- 
ever, does not represent the total withdrawn for service 
on the ocean. Construction on the great lakes since 1914 
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has been brisk, but withdrawal for ocean service has been 
brisker. 

On the seaboard, in the coastwise trade, American ton- 
nage has fallen from 3,969,000 to 3,607,000, a decline of 
about 362,000, or 10 per cent. 

Prior to June 30, practically no ships had been taken out 
of the coastwise trade for military purposes. Since then 
the withdrawals to carry troops, munitions and supplies 
to meet the requirements of the army and navy has been 
rapid and it is probable that in a short time one million 
or more tons of ships must be taken from the coastwise 
trade to meet the military necessities of the country. 

The statements made in support of this proposal to ad- 
mit foreign ships to a trade that has been reserved for 
American vessels for more than 100 years, may: be ac- 
cepted by those who now ship on water and rail routes 
as indicating that practically no such service will be pos- 
sible three months from now, unless the unexpected should 
happen and the belligerents enter upon peace negotiations 
before the beginning of 1918. 


BARGE AND TUG ORGANIZATION 


The Trafic World Washington Bureau, 
“In pursuance of the plan proposed in a circular recent- 
ly issued by the Shipping Board, in the matter of enhanc- 
ing the efficiency of ocean-going tugs in service on the 
North Atlantic coast, a conference of representative barge 
and towboat owners was held at Boston, September 18, 
Vice-Chairman Stevens of the Shipping Board presiding,” 
says an Official announcement by the Board. 


“After a general discussion of the premises, the follow- 
ing committee was appointed to devise such means as 
might be found to increase the efficiency of the tugs and 
barges available for carrying coal to New England: 
Otis B. Kent, attorney-examiner, United States Shipping 
Board, Washington, D. C., chairman; James J. Stor- 
row, chairman New England Coal Committee, Boston, 
Mass., vice-chairman; William J. Conlen, representing vari- 
ous carriers, Philadelphia, Pa.; Isaac Buchanan, Lehigh & 
Wilkes Barre Coal Company, New York City; J. G. Crowley, 
Coastwise Transportation Company, Boston, Mass.; E. M. 
Fallon, Southern Transportation Company, Philadelphia, 
Pa.; Robert Grant, New England Fuel & Transportation 
Company, Boston, Mass.; O. H. Hagerman, Philadelphia 
& Reading Fransportation Company, Philadelphia, Pa.; J. 
W. Hammond, Staples Transportation Company, Fall River, 
Mass.; F. W. Munn, Philadelphia, Pa., and Charles H. Pot- 
ter, Potter Transportation Company, New York City. 


“The committee so constituted, with the approval of the 
Shipping Board, has provided for the organization of the 
New England Coal Barge and Towers’ Association, a volun- 
tary co-operative unit, comprising the owners of tugs and 
barges in service on the North Atlantic coast. Captain 
Arthur Crowley has heen appointed Supervisor of Coal 
Barge Operations, with headquarters at Boston. He will 
inform himself from day to day as to the position and 
status of every barge and towboat operated by each mem- 
ber of the association, and will also act, when so desired, 
as an intermediary between the owners of barges and 
towboats, respectively, to the end that such facilities may 
be operated at their maximum efficiency. 


“The carriers forming the association will be liable for 
neither assessments, dues nor penalties, and each of them 
will retain control and direction of its own equipment. 
Existing rates of transportation will not for the present 
be disturbed and the individual contracts and contractual 
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powers of the members will continue unimpaired. Each 
member of the association, however, will advise the super. 
visor each day by telegraph or telephone as to the exact 
position and status of every barge and towboat in its 
service, and will conform to such other regulations as 
may from time to time be issued by the committee with 
the approval of the Shipping Board. The plan of opera- 
tion as proposed may be thus illustrated: 

“A member having a barge at Portland to be moved 
southbound, and not having a tug available for that pur- 
pose, will communicate with the supervisor, who will re- 
port all tugs at Portland or en route thereto. The owner 
of the barge will then arrange with the owner of.:a suitable 
tug for immediate dispatch. Where a particular barge 
cannot be safely operated in conjunction with a tug im- 
mediately available such barge may be held for a tug with 
which it may be safely coupled; but where the only ob- 
stacle to an immediate dispatch is a disagreement as to 
the towage charges, the barge must be moved at the com- 
pensation offered by its owner, and the difference in rate 
thereafter will be adjusted by an arbitration committee, 
consisting of James J. Storrow, Charles H. Potter and 
W- W. Willett. 

“The members of the association will establish and ob- 
serve a uniform schedule of lay-days and demurrage as 
follows: 

Sere. 


Cargo Capacity of Barges. 
1,500 tons or less 
Over 1,500 but not over 2,000 tons 
Over 2,000 but not over 2,500 tons 
Over 2,500 tons 


“A demurrage charge of not less than 7 cents per cargo 
ton per day shall be applied for the detention of barges 
beyond the periods so specified. 

“An extended use of Cape Cod Canal, while not required, 
is recommended where such action can be safely taken and 
will facilitate the movement of coal. 

“The general committee will hold meetings as occasion 
may require, and emergency matters will be adjusted, with 
the approval of the Board, by an executive committee, con- 
sisting of James J. Storrow, Robert Grant and Charles H. 
Potter. Mr. Storrow will co-operate fully with the super- 
visor in the consummation of the purposes of the asso- 
ciation. 


“The success of the plan as outlined above will depend in 
great measure upon the efforts of the individual mem- 
bers. Co-operation on the part of such carriers will ren- 
der unnecessary the requisitioning by the government of 
the facilities here under consideration; but if the scheme 
as proposed should fail of its purpose, such further action 
as may be necessary will be taken by the Board. 


“Additional tugs and barges will necessarily be taken for 
direct war uses, and the coal shortage in New England 
will become more and more acute. It is therefore impera- 
tive that the carriers to whom this circular is directed 
shall contribute their equipment to the consummation of 
this purpose. As a testimonial of their patriotic service, 
each of such carriers will be furnished with a certificate of 
membership, and will be authorized to display on its float- 
ing equipment the pennant of the association.” 


CHANGE IN DOCKET 
The Commission canceled the hearing assigned for Octo 
ber 4, Chicago, before Examiner Pattison in Docket No. 
8895, Board of Trade of City of Chicago vs. L. V. Transpor- 
tation Co. et al. 
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ILLINOIS PASSENGER FARE CASE 


The Traffic World Washington Bureau. 

An attempt was made October 5, by Chief Counsel Folk, 
for the Commission, Attorney-General Brundage, of Illinois, 
and his associates, and Silas H. Strawn, Robert Bruce 
Scott and Andrew P. Humburg, for the railroads, to lead 
the justices of the Supreme Court of the United States 
through the maze known as the Illinois passenger fare 
case or cases. Technically there are two of them—Nos. 
418 and 448, according to the Supreme Court docket. A 
wholly respectful and formal way of saying that would 
pe to assert that the gentlemen made arguments on that 
ease, one of the most highly technical litigations extant. 

The ordinary human being would say that the question 
at issue is as to whether it is within the competency of 
Illinois, as a sovereign state that has surrendered some 
of the prerogatives to the government of limited powers 
known as the United States, to maintain a two-cent pas- 
senger fare statute in the face of a report by the Inter- 
state Commerce Commisison that the two-cent fare basis 
constitutes an illegal discrimination against interstate com- 
merce. Set forth in another way, the query is as to 
whether the Commission ¢an authorize the Santa Fe and 
other railroads to repeal a statute of Illinois by means 
of an order requiring them to remove a discrimination, 
which order leaves them the option of disregarding the 
Illinois statute or bringing their interstate rates down to 
the two-cent basis established by the Illinois legislature. 

Nothing so simple as any of the declarations herein- 
before made appear in the case. On the contrary, mental 
strain is required to get into mind half a dozen or more 
highly technical situations before there can be a near 
approach to the merits of the controversy. 

What many regard as the imbecile efforts of Congress, 
first, in creating the Commerce Court, and then, by indi- 
rection, choking it to death, provided the foundations for 
the maze. 

When the Commission entered its report and order, the 
railroads prepared tariffs, for use throughout Illinois, in 
which passenger fares were based on the 2.4 cents per 
mile yardstick of reasonableness set forth in the report. 
The Illinois authorities said that if they undertook to col- 
lect more than two cents the conductors would be arrested. 

Thereupon the railroads went into the federal courts at 
Chicago, in the northern district of Illinois, asking orders 
enjoining the Illinois authorities from doing anything of 
the kind. 

The Commission and the railroads on one side, and the 
Illinois authorities on the other, then locked horns over 
the question as to where the question of the legality of 
the Commission’s order might be tested, if at all. The 
Illinois people insisted that the litigation, having been 
begun by the railroads at Chicago, should be finished there. 
The Commission insisted that the venue of a suit to 
annul, suspend or set aside the order lay in the federal 
court for the eastern district of Missouri sitting at St. 
Louis. The Illinois authorities declined to go there and 
took an appeal from the dismissal given the Commission 
at Chicago. 

It is now the request of the Illinois authorities that the 
Supreme Court reverse that and send the litigation back 
to Chicago, so that an end may be made of it there. 


Mr. Folk’s Brief. 


In deciding the Shreveport case the Interstate Com- 
merce Commission did no more than apply principles laid 
down in Gibbons vs. Ogden and the whole line of cases 


THE TRAFFIC WORLD 725 


arising since that time under the commerce clause of the 
constitution. In deciding that the 2-cent passenger fare 
law of Illinois constituted an undue burden on interstate 
commerce the Commission did no more than to perform the 
duty laid upon it by the law of its creation. The view 
that an undue prejudice to interstate commerce may not 
be removed by federal authority because it results from 
intrastate rates prescribed by state authority and applied 
to the transportation of interstate traffic is based on an 
erroneous theory. A state statute may not operate on an 
intrastate rate in such a manner as in effect will amount 
to a levy of a discriminatory tax or impost on interstate 
commerce and thus prevent its free movement from one 
state to another. as 

This language, it is believed, indicates thé predominant 
thought of Chief Counsel Folk in his brief in the celebrated 
Illinois passenger fare case, filed in the Supreme Court 
of the United States, October 2. The case was set for 
argument on that day, but it was not reached. It is tech- 
nically known as Illinois Central R. R. Co. et al., appel- 
lants, vs. State Public Utilities Commission of Illinois et 
al., appellees, No. 416. Joined with this case is No. 448, 
State Public Utilities Commission of Illinois et al., appel- 
lants, vs. The United States, Interstate Commerce Com- 
mission et al., appellees. 

Throughout the brief runs the thought that a state line 
is neither a reason nor an excuse for a railroad according 
a difference of treatment to a person or a property, the 
difference in treatment depending entirely on whether the 
person or property is on this or that side of the imaginary 
line. Mr. Folk ignores competition. He does not treat the 
matter as if it were of any consequence whether there is 
competition or whether there is not competition between 
Chicago and St. Louis. He seems to plant himself firmly 
on the proposition that the power of Congress to regulate 
interstate commerce does not depend on the effect such 
regulation may have on intrastate commerce. He uses 
italics in quoting from Gibbons vs. Ogden in his reproduc- 
tion of the sentences, “but in regulating commerce with 
foreign nations, the power of Congress does not stop at 
the jurisdictional lines of the several states. It would 
be a very useless power if it could not pass those lines. 
* * * Tf Congress has the power to regulate it, that 
power must be exercised wherever the subject exists.” 

As to the proviso in Section 1 of the act, Mr. Folk says 
it does not create an exception, but is simply a disclaimer 
on the part of Congress as to transportation wholly within 
a state which does not affect interstate transportation. 

A further contention is that the Commission, having 


found the interstate rate of 2.4 cents a mile to be reason- 
able, the state statute, which gives intrastate traffic prefer- 


ence over interstate traffic, closes the highways of inter- 
state commerce to interstate traffic on equal terms with 
intrastate traffic and imposes a burden on interstate com- 
merce which the Commission may order removed. As to 
the Minnesota rate cases, Mr. Folk contends that there is 
no inconsistency with the Commission’s contentions in this 
case. The court in that case, he said, expressly recog- 
nized the power of the Commission to order the removal 
of undue prejudice against interstate traffic when the un- 
due prejudice is brought about by the intrastate rates. 

In conclusion he said the Commission, in entering its 
order of October 17, 1916, in Business Men’s League of 
St. Louis vs. A. T. & S. F., 41 I. C. C. 503, did not attempt 
to regulate the internal commerce of the state of Illinois 
as such. The order of October 17 deals with the relation- 
ship of state and interstate rates, not with the reasonable- 
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ness of the interstate rates as such, and is in the exercise 
by the Commission of its delegated authority and duty to 
end an undue prejudice to localities of other states and 
to interstate passenger traffic, and to remove the burden 
resting on interstate commerce. In doing this, he argues, 
the Commission acted entirely within its jurisdiction and 
its order is valid in whole and in part. 


Four Other Briefs. 


Three briefs in behalf of the Illinois Public Utilities 
Commission were filed in the case by Edward J. Brundage, 
attorney-general, James H. Wilkerson and George T. Buck- 
ingham, Mr. Brundage’s assistants. Only one brief was 
filed in behalf of the carriers. The latter bears the names 
of Silas H. Strawn, Robert Bruce Scott and Andrew P. 
Humberg. 


The railroads, naturally, supported the Commission and 
their brief contains a more extended discussion as to the 
proceedings before the Commission which resulted in the 
order which, if and when made finally effective, will wipe 
the two-cent passenger fare law from the statute books of 
Illinois. In commenting on the attack on the order made 
by the Illinois authorities, the railroad lawyers said they 
“cannot raise here the question of the sufficiency of the 
evidence to support the finding of the Commission. The 
forum for that issue is in the United States Court for the 
Eastern District of Missouri. ‘The fact is, however, the 
record is replete with testimony of the most positive 
character that the carriers were forced to discriminate 
against St. Louis in favor of the Illinois points on account 
of the low intrastate fare law of Illinois.” 


The chief idea in the brief for the railroads is that the 
Illinois authorities have no standing to attack the order 
in this case except in the district court at St. Louis. The 
attorneys for the railroads insist the cross bill of Illinois 
is a collateral attack on the order of the Commission in 
violation of the rule laid down in Eastern Texas R. Co. vs. 
Railroad Com. of Tex., 242 Fed., 300. The Shreveport, 
Minnesota Rate, Tap Line, Coca Cola and the Arkansas 
case, in which the highest tribunal of that state gave un- 
qualified submission to the decree in the Shreveport case, 
are discussed in the brief of the railroad lawyers, more 
with the view to showing that the Illinois authorities are 
in the wrong court than to show that the Commission did 
not err in making its decision. 


The first of the state authorities’ briefs is devoted en- 
tirely to the venue question. Its contentions, summarized 
in a single sentence, appear to be that the Commission, 
having appeared in the United States Court for the North- 
ern District of Illinois and challenged its venue under a 
statute which it was not entitled to invoke, waived the 
right to object to the venue on other grounds. The statute 
to which Attorney-General Brundage refers is the act 
abolishing the Commerce Court. In that act the venue of 
suits “to suspend or set aside an order of the Commission” 
is restored to the district court. 


It is the contention of the Illinois authorities that this 
is a litigation to determine the meaning of the order of 
the Commission and not a suit to set aside or suspend it. 
They contend that the court for the northern district of 
Illinois has held that the acts relating to the commerce 
court did not destroy or minimize the general scope of 
the judicial power possessed by the circuit (now district) 
courts, where such power was not embraced within the 
authority transferred to the commerce court. Proctor & 
Gamble vs. U. S., 225 U. S., 282, 300. 


‘ 
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In one of the briefs—the one having the greatest num- 
ber of pages—the Illinois authorities undertake to show 
that the Commission, in making its original and supple. 
mental orders in the case, went way beyond the scope of 
the complaint. They claim the Commission made the St. 
Louis complaint and the intervention of the Keokuk In. 
dustrial Association as excuse for striking down the 
passenger fare law of Illinois under a pretense that the 
Illinois law created a discrimination in favor of Illinois 


‘communities and against communities in other states. In 


that brief Mr. Brundage and his associates make the fol. 
lowing argument: 


1. The order of the Commission is too indefinite to 
serve as a justification for disregarding the statutes of 
Illinois. To support that they cite American Express (Co, 
vs. South Dakota ex rel., decided June 11, 1917. 


2. The order, as interpreted by the carriers, is beyond 
the power of the Commission, as shown in the Minnesota 
rate cases. 

3. The attempt by the Commission, in the supplemental 
report, to interfere with state rates between so-called inter- 
mediate points, in order to remove discrimination against 
St. Louis and Keokuk, is beyond the~ power of the Con- 
mission because of a lack of certainty and precision as to 
the influence of the state rate upon the interstate traffic to 
and from St. Louis and Keokuk. 


4. The right of the defendants to the original bill (lIlli- 
nois state authorities) to attack the order of the Commis- 
sion. In support of their proposition that they have a 
right to attach the order of the Commission even in the 
way the Commission says they did, they rely principally 
upon Norton vs. Shelby County, 18 U. S., 425. 


5. If defendants to the original bill may not make the 
same attack upon the order as is open to the carriers, the 
Interstate Commerce Commission and the United States 
are indispensable parties and the suit fails without their 
presence. Stated in another way that contention appears 
to be that if the railroads had a right to go into the Illi- 
nois federal court asking for an injunction against the 
Illinois authorities, then the latter had a right to go to 
the same court. It is argued that if that court did not 
have jurisdicion over the Interstate Commerce Commis- 
sion and the United States, then the suit of the railroads 
in that court should not have been entertained, unless it 
also made the Commission and the United States parties 
to the application for an injunction restraining the Illinois 
authorities. The cases relied upon in that contention are 
Garzot vs. De Rubio, 209 U. S., 283, and Minnesota vs. 
Northern Securities Co., 184 U. S., 199. 

In the third brief, the Illinois authorities argue that the 
Interstate Commerce Commission and the United States 
were proper parties to have been brought in the first suit, 
that asking for an injunction against the Illinois authori- 
ties; that the plea and answer of the Commission did not 
entitle it to a dismissal, but that the Commission would 
be bound by the interpretation placed upon its order in 
a suit begun by the carriers claiming a right under that 
order; that the Commission waived the right to object 
under Section 51 of the judicial code; that it was not sued 
in the district whereof it is an inhabitant; that the mo- 
tion of the United States to dismiss for want of jurisdic 
tion should have been overruled; and that the orders of 
dismissal as to the Commission and the United States 
should be reversed and that branch of the case sent back 
to the court for the northern district of Illinois, in order 
that there may be an end to this litigation. 
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October 6, 1917 


ADVANCED RATE PROCEDURE 


The Trafic World Washington Bureau, 

The Commission has prepared a tentative procedure un- 
der the amended fifteenth section as to advanced rate 
applications and thereon will hold a hearing October 15. 
It is the thought of the Commission that it can make up 
a mailing list of accredited representatives of shippers’ or- 
ganizations to whom will be mailed; weekly, notices of 
applications received by the Commission. The lists of 
applications to be so mailed, it is indicated, will be copies 
of notices of applications placed on the table, in the secre- 
tary’s office, for the information of the newspaper corre- 
spondents. The Commission’s notice on the subject fol- 


lows: 

“There has been set for hearing before the Commission, 
at Washington, on October 15, the following proposed tenta- 
tive order. All parties interested in the matter are in- 
vited to be present and express their views as to the order 
in question, including the changes, if any, which may be 
deemed appropriate therein. 

“Attention is also directed to the publicity plan briefly 
outlined herein. 

Proposed Order. 


“On August 9, 1917, the following amendment to sec- 
tion 15 of the Act to regulate commerce was approved: 

Provided further, until January 1, 1920, no increased rate, 
fare, charge or classification shall be filed except after approval 
thereof has been secured from the Commission. Such approval 
may, in the discretion of the Commission, be given without 
formal hearing, and in such case shall not affect any subse- 
quent proceeding relative to such rate, fare, charge or classi- 
fication. 

“This means that the approval of a proposed increased 
rate, fare, charge or classification must be secured before 
the tariff containing it is filed with the Commission by the 
carrier. 

“Requests for such approval must be made by applica- 
tions to the Commission to the effect and in the form here- 
inafter set forth. 


“Such application must show the rates, fares, charges 
and classifications which it is proposed to increase, includ- 
ing rules or regulations affecting charges, as well as the 
nature and extent of the increase, the way in which it is 
to be effected, and the proposed rates, fares, charges, classi- 
fications, rules and regulations of which approval is sought, 
and must also contain a complete and accurate statement 
of the reasons advanced by carriers in justification of the 
increases sought to be established. If the application em- 
braces a number of increases they may be shown in an 
exhibit attached to and specifically designated in the ap- 
Plication. This may be done by using a copy of the effect- 
ive tariff and showing thereon in red ink the proposed 
increases, Or by using a proof copy of the proposed issue 
and inserting thereon in red ink the existing rate, fare, 
etc., or by showing both the existing and proposed rates, 
fares, etc., in a memorandum either typewritten or manu- 
script, attached to the application as an exhibit. 


; “If the existing rates, fares, etc., are under investigation 
In Suspension proceedings, or under attack in any formal 
proceeding pending before the Commission or if the pro- 
posed rates, fares, etc., are predicated upon the Commis- 
sion’s findings in any adjudicated proceeding, applications 
should so indicate by proper reference to the docket num- 
bers of such cases. If the existing rates, fares, etc., are 
protected by any pending fourth section application refer- 
ence must be made thereto. 

“If the Commission declines to approve an application 
and the carrier presents a new application based upon new 
facts in justification of the proposed increases, such modi- 
fied application should specifically refer to the previous 
application and order number declining the same. 

‘Whenever it is thought that maps would be helpful in 
Presenting the rate situation they may be employed for 
Purposes of illustration, be designated as exhibits and be 
attached to the application. 

“If the increases sought to be established bear a rela- 
tionship to the rates, fares, ete., of another carrier or car- 
riers, or to and from other points of localities or if they 
bear an established relationship to rates on other com- 
modity or commodities, or if increases are proposed for 
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the purpose of removing discriminations or fourth section 
violations, applications should state the fact definitely 
explain such relationship or fact. 

“In instances where the Commission has in formal pro- 
ceedings approved specific rates, fares, charges or classi- 
fications it is not necessary to secure further approval, but 
schedules containing such rates, fares, etc., should spe- 
cifically refer to the authority therefor in the manner re- 
quired by Tariff Circulars No. 18-A and No. 19-A or later 
issues. 

“Five copies of each application should be presented to 
the Commission, but where it requires more than 20 pages 
to set forth the increases sought to be made, it will be 
sufficient to present two copies of the exhibit referred to 
and made a part of an application. 

“Each application must show the names of the carriers 
for and on behalf of which it is made, or if made on be- 
half of all carriers parties to a particular tariff or classi- 
fication, and must be over the signature of an executive 
officer, a responsible traffic officer or a duly authorized at- 
torney and agent, specifying his title, and must be sworn 
to before an official qualified to administer oaths. 

“The Commission expresses the view that carriers should 
consult freely with shippers who may be interested in 
proposed increases. It believes that the course pursued by 
the several classification committees in that regard, fol- 
lowing the Commission’s suggestions in the Western Classi- 
fication Case, 25 I. C. C., 451, has resulted in a better 
understanding between. shippers and carriers, and that 
similar conferences on prospective. changés in rates, fares 
or charges will serve to reduce or remove much of the 
friction and difference of opinion hitherto existing between 
shippers and carriers. It is also thought that conferences 
between the parties will greatly simplify and expedite the 
disposition of applications by the Commission, and will 
have a tendency to reduce protests and requests for sus- 
pension, and the number of formal complaints filed with 
the Commission. 

“Applications filed with the Commission should be in 
the following form: 


(Name of Petitioning Carrier or Carriers.) 
(Place and Date), 191.. 
To the Interstate Commerce Commission, 
Washington, D. C.: 
The (name of carrier), 


by (name of officer), its (title of 
officer), does hereby petition the Interstate Commerce Commis- 
sion, under Section 15 of the Act to regulate commerce as 
amended Aug. 9, 1917, for authority to file the increased rates 
a fares, or charges, or classifications) hereinafter set forth: 


(State fully the rates, fares or charges which it is desired to 
file, the articles or classes upon which they are to apply, and 
the points of origin and destination, or the classifications 
sought to be established, together with a comparative state- 
ment of the existing rates, fares, charges or classifications. 
When more convenient this information may be shown_in the 
form of an exhibit and here referred to ‘“‘As shown in Exhibit 

, attached to and made a part hereof.’’) 

Your petitioner bases such request upon the following facts, 
which present all of the circumstances and conditions relied 
upon by your petitioner in justification of the request herein 


(Make a complete and accurate statement of all of the cir- 
cumstances and conditions which are relied upon as justifying 
the application. When more convenient this information may 
be given in an exhibit and here referred to “As stated in 
— attached to and made a part hereof.’’) 


"* (State ‘fully ‘the ‘relationship, if ‘any, to other rates, fares, 
charges or classifications, and give specific reference by I. C. C 
numbers to the tariffs which contain such other rates.) 

IV. 


(Give specific reference to any proceeding pending before or 
which has been adjudicated by the Commission by docket num- 
ber and report citation, if any, or to any pending fourth sec- 
tion application, which may have any bearing upon or be in 
any wise related to the rates, etc., sought to be established.) 

(Name of petitioning carrier.) 
(Title of officer.) 


State of , County of 
a and sworn to by (name 
Netary Public. 
See ‘15th Section Circular No. 1” for detailed in- 
Publicity Plan. 


“In order to apprise interested shippers of the applica- 
tions presented by carriers for permission to file increased 
rates it will be observed that the proposed order outlined 


Notice. 
structions. 
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above requires that five copies of each application shall be 
presented the Commission, and in all cases at least a 
duplicate copy of all exhibits incorporated in such appli- 
cation. One application containing copies of all the ex- 
hibits will be open for consultation by the public in the 
Commission’s public file rooms. There will be laid daily 
upon the table in the press room, and also posted on the 
secretary’s bulletin board, notices indicating applications 
received to file tariffs-carrying increased rates, such no- 
tices indicating in brief the traffic and territory affected. 


“The Commission has in mind arranging to mail weekly 
to accredited representatives of organizations of shippers, 
chambers of commerce or boards of trade similar lists of 
the applications received indicating those that may have 
been acted upon.” 


EASTERN TARIFFS SUSPENDED 


The Traffic World Washington Bureau. 


All except a very small part of the work done by the 
railroads in Official Classification territory to keep ahead 
of the amended fifteenth section has come to naught, for 
the time being, at least, through the suspension of the 
tariffs hurried toward the files so as to come under the 
blanket approval of tariffs which expired on August 15. 
A few of the tariffs constituting what has sometimes 
been called the supplemental fifteen per cent case were 
allowed to become effective, but the vast majority of them 
stand suspended in I. and S. No. 1125, Eastern Commodity 
case; No. 1124, Eastern Live Stock-Fresh Meat case; No. 
1134, C. F. A. Territory Petroleum case; and No. 1142, 
astern Grain case. 

The Eastern Grain case came into being on September 
27, when the tariffs proposing increases in Official Classi- 
fication territory on grain, grain products and grain by- 
products from Twin Cities to eastern destinations, effective 
October 1, were suspended until January 29. 


These four suspension cases have the effect of holding 
up hundreds of tariffs that were forwarded for filing prior 
to August 15. In the Eastern Commodity case the original 
order covered tariffs requiring three closely typewritten 
pages for their statement. Five supplements covering 
eleven additional pages have been issued since the origi- 


nal order. 

In the Eastern Live Stock-Fresh Meat case seven pages 
of tariffs were suspended; two pages in the Petroleum 
case and four in the Eastern Grain case. The number of 
pages is mentioned as the easiest way of indicating the 
number of tariffs publications involved. The railroad men, 
by implication at least, have denied assertions that 
they hurried the printers who prepared these tariffs so 
as to get the publications to the Commission’s files under 
the blanket approval for filing, issued by the Commission 
on August 10 and good until August 14. The denial, how- 
ever, has not greatly impressed employes of the Com- 
mission who have been handling tariffs and are familiar 
with marks indicating haste in the preparation of tariffs. 

The question whether there was hurry or the utmost 
deliberation is, however, of no material interest now. 
Even if the Commission when it issued its blanket ap- 
proval on August 10 had any thought of approving the 
increases in rates, instead of merely approving the tariffs 
for filing, it did not hold fast to it. The language of 
one of the paragraphs in that blanket approval may be 
construed as an approval of the increased rates. It is 
suspected that some of the tariff. agents separated the 
paragraph in question from the rest of the blanket ap- 
proval, and made it read as a notice from the Commis- 
sion, that it, without having seen the tariffs, had decided 
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to allow whatever increases the carriers might pro)ose 
in tariffs forwarded for filing before August 15. 

The suspension of these tariffs means the carriers will 
have to justify them in formal proceedings. At the con- 
ferences before the Suspension Board they said the tar. 
iffs were prepared to restore the relationships broken by 
the increase in class rates allowed in the Fifteen Per 
Cent case. They also said some of the roads: need the 
increased revenue that would result from the raising of 
the commodity rates which they claim have always borne 
a definite and known relationship to class rates. They 
claimed that the Commission’s decision in the Fifteen 
Per Cent case commands them to restore relationships. 
The shippers vehemently denied that the language of the 
decision means anything of the kind. They also denied 
that there ever has been a definite and fixed relationship 
between class and commodity rates in the eastern dis- 
trict, the only ones involved in this matter. 


The tariffs involved in the four investigation and sus 
pension dockets mentioned are on the files of the Com- 
mission and have no relation to the question of procedure 
raised by the amended fifteenth section, although they - 
bear filing dates subsequent to the day the President ap- 
proved the bill containing the so-called Smith amendment. 
They reached the files under the blanket order of ap- 
proval. 


Senator Smith of Georgia is not worried by the fact 
that the carriers are not able to get their tariffs to the 
files of the Commission. There was some growling at 
the capitol over the fact that the Commission had given 
a blanket approval to file tariffs and some sarcastic ques- 
tions as to when Congress had authorized the Commis- 
sion, in effect, to suspend the effective date of a statute. 
The answer to the fling about suspension of the statute 
was a suggestion that inasmuch as the law gives the 
Commission discretion, by saying its approval may be 
given without hearing, that body would continue the 
system of having tariffs filed in the old way, by merely 
giving its approval, without hearing, to any and all tariffs 
the carriers might bring to it. 


All the carriers, however, were not able to get their 
tariffs proposing a “restoration” of relationships ‘“‘for- 
warded for filing” before August 15. As to them, the 
railroads have filed applications for permission, under 
the amended fifteenth section. The applications in behalf 
of the tariffs shut out by the expiration of the time limit 
on the blanket approval, were considered at the suspen- 
sion conferences. The defense put up in behalf of the 
tariffs admitted to the files was submitted as argument 
for permission to file, therefore in the hearings on the 
four suspension cases growing out of what the shippers 
generally believe to be the railroad effort to obtain what 
the Commission denied in the Fifteen Per Cent case, the 
applications will be treated the same as tariffs under 
suspension. 


While the Commission has not determined upon a pro- 
cedure in regard to the fifteenth section that will give 
the shipper information concerning the applications filed 
thereunder, it is issuing permits or approvals to file un- 
der a system of procedure that gives no information to 
the shipper, unless the latter has a suspicion that a given 
railroad has filed an application concerning rates in which 
he may have an interest. In the event a shipper has 
such a suspicion and asks about a possible application, he 
can obtain information from the men employed in ‘he 

(Continued on page 754) 
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How to Try a Case Before the Commission 


Second of a Series of Articles on This Subject Written for the Traffic World by Edgar Watkins, 
LL.B., Atlanta, Ga., Until Lately an Attorney-Examiner of the Interstate 
Commerce Commission (Copyrighted) 


Mr. Watkins, the author of these articles, is the author of 
“Shippers and Carriers of Interstate and Intrastate Freight,” 
‘The Commerce Court,” ‘The Interstate Commerce Commis- 
sion,” ‘Interstate vs. State Regulation of Railroads,” ‘The 
Right of a Shipper to Obtain a Review of Decisions of the 
Interstate Commerce Commission,’ ‘The Constitutionality of 
the Child Labor Law,” etc. 


HEARINGS. 


Sec. X. Assignments for Hearing. 
When a complaint has been filed, it is by the proper 
authority designated as a commissioner’s case or a Board 
of Review case, those in the former category being the 
more important cases. Those designated as commission- 
ers’ cases are distributed among the several commission- 
ers by lot. Generally the public is not informed as to 
what commissioner has a particular case until he sits in 
a hearing or publishes the opinion of the Commission 
under his name. The case being at issue, the head of 
the Division of Dockets prepares an itinerary including 
this case, and the Chief Examiner assigns some exam- 
iner to hear all the cases included in the itinerary. Usually 
attorney-examiners are assigned to the commissioners’ 
cases and special examiners to the Board of Review cases. 


On Jan. 19, 1917, the Commission directed that cases 
allotted to commissioners might be argued before the ex- 
aminer at the conclusion of the hearing. Briefs, when 
desired, are to be filed, and a tentative report later pre- 
pared by the examiner. This is served on the parties. 
Exceptions then may be filed to the tentative report, and 
the Commission will thereafter consider the case as made 


by the report and the exceptions. This is essentially the 
practice observed in hearings before a master in chancery. 

The act of Aug. 9, 1917, authorizes the creation of divi- 
sions, and provides: 


The Commission is hereby authorized by its order to divide 
the members thereof into as many divisions as it may deem 


necessary, Which may be changed from time to time. Such 
divisions shall be denominated, respectively, division one, di- 
vision two, and so forth. Any commissioner may be assigned 
to and may serve upon such division or divisions as the Com- 
mission may direct, and the senior in service of the commis- 
sioners constituting any of said divisions shall act as chair- 
man thereof. In case of vacancy in any division, or of absence 
or inability to serve thereon of any commissioner thereto as- 
signed, the chairman of the Commission, or any commissioner 
designated by him for that purpose, may temporarily serve on 
said division until the Commission shall otherwise order. 

The Commission may by order direct that any of its work, 
business, or functions arising under this Act, or under any Act 
amendatory thereof, or supplemental .thereto, or under any 
amendment which may be made to any of said Acts, or under 
any other act or joint resolution which has been or may here- 
after be approved, or in respect of any matter which has been 
or may be referred to the Commission by Congress or by either 
branch thereof, be assigned or referred to any of said divisions 
for action thereon, and may by order at any time amend, mod- 
ify, supplement, or rescind any such direction. All such orders 
shall take effect forthwith and remain in effect until other- 
wise ordered by the Commission. 

In conformity with and subject to the order or orders of the 
Commission in the premises, each division so constituted shall 
have power and authority by a majority thereof to hear and 
determine, order, certify, report, or otherwise act as to any 
of Said work, business, or functions so assigned or referred 
to it for action by the Commission, and in respect thereof the 
division shall have all the jurisdiction and powers now and then 
conferred _by law upon the Commission, and_ be subject to the 
Same duties and obligations. Any order, decision, or report 
made or other action taken by any of said divisions in respect 
of any matters so assigned or referred to it shall have the 
Same force and effect and may made evidenced, and en- 
forced n the same manner as if made, or taken by the Com- 
mission. subject to rehearing by the Commission, as provided 
th Section sixteen-a hereof for rehearing cases decided by 

le Co:nmisison. The secretary and seal of the Commission 

be the secretary and seal of each division thereof. 

In ali proceedings before any such divisions relating to the 


reasonableness of rates or to alleged discrimnations not less 
than three members shall participate in the consideration and 
decision; and in all proceedings relating to the valuation of 
railway property under the Act entitled “An Act to amend 
an Act entitled ‘An Act to regulate commerce,’ approved Feb- 
ruary fourth, eighteen hundred and eighty-seven, and all Acts 
amendatory thereof, by providing for a valuation of the several 
classes of property of carriers subject thereto and securing 
information concerning their stocks, bonds, and other securi- 
ties,’”’ approved March first, nineteen hundred and thirteen, 
not less than five members shall participate in the considera- 
tion and decision. 


Sec. XI. Record of Hearings. 

Competent reporters take all testimony given at the 
hearings. In cases brought by formal complaint, one copy 
of this record is supplied free to the complainant and 
the defendant and one copy filed with the Commission. 
Where there are more than one complainant or defend- 
ant they must determine for themselves who shall receive 
the free copy. No free copies are furnished in cases 
instituted by the Commission or on investigations ordered 
by the Congress. 


Sec. Xil. General Rules of Evidence. 


The purpose of testimony is to establish the truth of 
propositions. Professor Wigmore uses the terms “pro- 
bandum” and propositions as meaning the thing that is 
to be proved. This proposition may be affirmative or 
negative. Whether or not particular testimony should be 
received depends upon its competency and relevancy. 
Competent evidence means that character of evidence 
which under rules of law is required in particular cases. 
When the contents of a writing are the subject of in- 
quiry and the writing is in existence, the oral statement 
of a witness giving the contents is incompetent testi- 
mony. Hearsay testimony is generally incompetent. Rele- 
vant evidence is evidence which tends to establish the 
issue. It would be relevant, where the contents of a 
written document are in issue, for a witness, after stating 
that he had read the document and remembered its con- 
tents, to testify what was written therein. But, the docu- 
ment being in existence and obtainable, such testimony 
would be incompetent under the ordinary rules of evi- 
dence. Hearings before the Interstate Commerce Com- 
mission are not conducted under strict rules of evidence. 


Competency which relates more to form yields to rele- 
vancy which goes to the substance, and the Commission 
“should not be too narrowly constrained by technical 
rules as to the admissibility of proof.” As the Commission 
deals both with the facts and the law, it largely dis- 
regards purely formal] rules of evidence and receives all 
testimony which has logical relevancy to the issues under 
consideration. 

The Commission “ought to examine into the real sub- 
stance of the matter unembarrassed by considerations that © 
are purely technical.’’ While the rule is as stated, the 
law requires a hearing and “manifestly there is no hear- 
ing when the party does not know what evidence is of- 
fered or considered, and is not given an opportunity to 
test, explain or refute” and “all parties must be fully ap- 
prised of the evidence submitted or to be considered, and 
must be given opportunity to cross-examine witnesses, to 
inspect documents, and to offer evidence in explanation 





730 
or rebuttal. In no other way can a party maintain its 
rights or make its defense.’ 


Sec. XIII. Documentary Evidence. 

Tariffs, by which is meant the printed pamphlets in 
which are contained the schedules of rates, rules, and 
regulations applicable to that transportation which the 
Commission has authority to regulate, are documents of di- 
rect relevancy to practically all issues arising under that 
authority. These are on file with the Cimmission and are 
in the nature of public documents, and descriptive refer- 
ence thereto is all that is necessary. Indeed, the Com- 
mission has a rule of doubtful legality, which provides 
that it “will take notice of items in tariffs and annual or 
periodical reports of carriers properly on file with it.” At- 
tention may be, according to the rule, directed to such 
tariffs and reports “upon hearing or in brief or argu- 
ment.’ In reference to tariffs and reports filed with the 
Commission is made at the hearing, the opposite side has 
opportunity to “offer evidence in explanation or rebuttal.” 
No such opportunity exists when the reference is made in 
“briefs or argument.” No careful lawyer will run the 
risk of having an order made in his client’s favor set 
aside because the Commission has acted on tariffs or re- 
ports to which no reference was made at the hearing.” 


Sec. XIV. Reasonable Rates. 

When a judicial tribunal is called upon to fix the value 
of a particular piece of property, the issue presented to 
the jury is: What is the market value of the property? 
That is, assuming a normal state of affairs, that the owner 
of the property desires to sell and that there is a buyer 
or buyers, what will the property sell for? Transporta- 


tion services are property, but the problem of determining 


the value thereof, while to an extent similar to the prob- 
lem of determining the value of tangible things, pre- 
sents differentiating elements. There is an element of 
compulsion which acts in favor of the seller of trans- 
portation. The seller may be the only one having 
this transportation to sell and the buyer may be under 
the necessity of purchasing. Therefore, market value, 
in the sense the courts use that term, cannot be ap- 
plied to the value of transportation services. Even if 
there be two or more selJers of the particular trans- 
portation, there is no real competition which would tend 
to reduce the charge to an amount yielding a minimum 
profit. ‘Notwithstanding the fact that there is no such 
thing as the market value of transportation services, the 
rules of evidence applied by courts to determine the market 
value are analogous to the processes of proof which the 
logical mind adopts in determining the fair value of such 
services. The facts that may influence the judgment in fix- 
ing a-rate of a common carrier are as numerous as the 
commodities transported, and as complex and heterogen- 
ous as the circumstances of shipments and shippers. It 
is not the purpose here to attempt to state or discuss these 
conglomerate circumstances. Books have been written 
on the subject, and the author has stated elsewhere the 
predominating principles applied by the Commission." We 
may, however, assign these principles to two comprehen- 
sive categories—the cost of service and the value of serv- 
ice. I am aware that these terms are sometimes unduly 
restricted and that neither cost nor value can be made an 
absolute norm. Given the cost and value of a particular 
service, there is fixed the minimum and the maximum of 
the rate. So the necessity of giving the Commission all 
facts which logically lead to a conclusion as to the cost or 
value is obvious, and no one can perform his duty to his 
client or to the Commission without a consideration of 
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whatefacts are relevant. and a full presentation thereof, 
The facts that are generally relevant may be comprehended 
under the following heads: Classification of commod. 
ities; other rates on the same or related commodities; 
history of the rate; method of establishing; kind of rate 
—as local, reshipping or proportional, domestic or export; 
divisions of rates; rates applicable over one or more 
lines; financial condition of the carrier; effect of the rate 
on the shipper. 


Sec. XV. Classification. 

While there has been for several years a general com- 
mittee of the rail carriers engaged in the preparation of 
a uniform classification, that committee has moved with 
such deliberation as to justify the belief that uniformity 
will, have to be imposed and can not be expected from the 
voluntary act of the carriers. 

There are three principal classifications, the Official, the 
Southern and the Western. When a rate on a particular 
commodity is involved it is of more or less value to show 
how the commodity is classified in the several classification 
territories. Classification is based on differences among 
commodities and it is, therefore, important accurately to 
show the elements which should be considered in mak- 
ing the classification. The Commission should be given 
correct and authentic facts, showing the weight of the 
commodity that can ordinarily be loaded in a car; the 
commercial unit—that is, the amount usually sold and 
transported in one shipment; its susceptibility to injury 
and loss in shipment and the actual loss and damage 
payments in comparison with the freight charges collected; 
the kind of equipment necessary; whether or not refrig- 
eration or heating is required, and if required, the cost 
and whether a separate charge is made therefor; whether 
time is an element to be considered; and the extent and 
regularity of the movement. The facts relating to these 
issues can be accurately presented and the Commission is 
entitled to have them. The Commission knows, in a 
general way, these facts but each record should contain 
the evidence necessary to a correct determination of the 
issues. Great detail as to loading, value, etc., is rarely 
necessary, but there should be some general evidence giv- 
ing these facts in practically every rate case. Not infre- 
quently is there the most contradictory testimony as to 
loss and damage claims. Sometimes shippers and carriers 
will give these without showing either the amount of 
freight charges paid or the extent of the shipments from 
which the claims arise. It is very rarely that either ship- 
per or carrier is unable to give the full facts. 

Sec. XVI. Rate Comparisons. 

If two commodities are similar in the qualities which 
determine their classification, the rates on one may prop- 
erly be compared with the rates on the other. Such 4 
comparison alone is not a sufficient basis to justify a con- 
clusion that either one of the rates- is unreasonable; all 
that is established is that one or the other rate is not 
reasonable and neither may be reasonable. If each rate 
is voluntarily maintained there arises another presump- 
tion, later to be discussed, that the lower rate is reason- 
able. The voluntary payment without objection of the 
higher rate accompanied by a free movement of the traf- 
fic may in some instances raise a presumption that such 
rate is reasonably low. What deductions shall be made 
must be determined from the facts peculiar to each case, 
and the logical mind will be enabled, if given the facts, 
to reach a correct conclusion. It is not the purpose here 
to attempt a treatise on logic but to indicate what facts 
should be adduced. 
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There would be no value in contrasting rates on two 
commodities whose transportation properties are dissim- 
jlar. I recall, where the isuue was the reasonableness of 
rates on coal from Trinidad, Colorado, to Amarillo, Texas, 
that the Commission was solemnly informed of the rates 
on lumber from Portland, Oregon, through the Panama 
Canal to Galveston, Texas. 

The value of comparing the rates for different hauls on 
ihe same commodity depends upon the similarity of the 
transportation conditions. Not infrequently has the Com- 
mission been compelled to say. that the rate comparisons 
of record were valueless because either there was no evi- 
dence of similar transportation conditions or there was 
evidence of dissimilar conditions. The lengths of hauls, 
the density of all traffic and of the particular traffic over 
each haul and the operating conditions, such as grades, 
curves, washouts, track maintenance, etc., should be shown 
as fully as may be. The volume of a particular traffic has 
in some cases been given too much significance. The vol- 
ume of all traffic is a far more important fact to consider. 
The oldest and, with the present undeveloped state of cost 
accounting, probably the most useful method of determin- 
ing the reasonableness of a rate of a common carrier is 
that by comparison. It is the same method a court uses 
when it determines the value of one piece of property by 
the prices obtained for a similar piece of property. The 
fact that the charges of common carriers are little affected 
by competition introduces, as has already been said, an 
element which to an extent changes the problem from 
that which the court must solve in determining the value 
of a thing competitively sold.” 

Sec. XVII. History. 

The experience of mankind establishes the presumption 
that the seller left free to fix his price will ask enough, 
and this presumption is strengthened progressively with 
the length of time during which this price has been main- 
tained. Such inference from experience has been reduced 
to the formula: ‘Rates long in existence are presump- 
tively reasonable.”* The formula applies, but perhaps 
with less force, when shippers have long voluntarily paid 
rates without protest. Small shippers rarely protest, be- 
fore a court or a commission, the rates charged them. 
Shippers paying annually in freight charges millions of 
dollars are not likely long to continue to pay rates which 
they believe to be unreasonable, without active objection. 
So this burden to justify, which rests upon those who 
demand a change, is one varying in intensity with the 
facts of each particular case. Therefore, the history of 
the rate assailed or sought to be increased should be 
shown. It is generally possible by printed tariff to show 
since 1887 what a particular rate has been. There is an- 
other kind of history which rests largely on tradition; 
sometimes it exists only in imagination. I refer to the 
reasons for establishing and maintaining particular rates 
and rate relationships. I have heard a witness, whose 
sincerity I had no reason to doubt, testify that a rate re- 
lationship was forced by a particular rail line. Later, 
when the Tariff Bureau of the Commission made a check 
of the rate statements, it was learned that the road 
claimed to have been responsible was not built until two 
years after the relationship had been established. Had 
the witness been diligent enough to find the first tariffs 
Carrying the rate, as well as the history of the accused 
toad, the error would not have been made. Where it is 
bossibie to produce written evidence of the history relied 
mM, it is not probable that the Commission will accept 
Without question the testimony of a young rate clerk who 
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testifies to history which was in the making before his 
birth. 
Sec. XVIII. Method of Establishing the Rate. 

Somewhat related to the history of the rates is the 
history of their establishment. It is well known that 
rates between the same points over different roads must 
be the same if each road is to participate in the traffic. 
This situation is conveniently met by agreement among 
the several roads. Prior to the act of 1910, placing the 
burden of proof to justify increased rates on the carriers, 
a shipper assailing rates had to establish their unlaw- 
fulness. In meeting this burden the Commission, as shown 
in the next preceding section, gave probative force to the 
history of former rates. Likewise the fact that increased 
rates were established as the result of concert of action 
among carriers was regarded as negativing the presump- 
tion of “honest intent and right conduct” which usually 
accompany normal acts."! So, prior to 1910, it was ma- 
terial to establish that particular rates resulted, not from 
free competition, but from a combination of carriers. Such 
proof, at this time, while probably relevant, has so little 
probative value that its presentation is useless. I have 
discussed this question, not because it is important of it- 
self, but because I have seen representatives of shippers 
who have insisted on proving that traffic associations en- 
tered into agreements to increase rates. Of course they 
do, but with or without such agreements “the burden of 
proof to show that the increased rate or proposed in- 
creased rate is just and reasonable shall be (is) upon the 
common carrier.’”’* 

Sec. XIX. Local, Proportional, Reshipipng, Joint, Com- 
bination, Domestic and Export Rates. 

The rate nomenclature shown in the title of this section 
is, except’ as to proportional and reshipping rates, suffi- 
ciently significant to make unnecessary any definition of 
the terms used. Local rates are usually higher than pro- 
portional rates, and joint through rates are usually less 
than the combination of the local rates for the same haul. 
Export and import rates lower than the domestic rates 
for the same hauls are legal. Congress defined propor- 
tional rates as “those which differ from the correspond- 
ing local rates to and from the port and which apply 
only to traffic which has been brought to the port or is 
carried from the port by a common carrier by water.’ 
The well known significance of a proportional rate at the 
time the phrase was used by Congress was a rate for 
part of a through haul less than the local rate for the same 
haul. Reshipping, or rebilling, rates are of the same 
species as. proportional rates. Proportional applies to 
rates for a ‘continuous movement; reshipping to rates 
where, after the first movement, the transportation is 
interrupted.” The legal principles applicable to the dif- 
ferent kinds of rates are well known. They may be 
brefly stated as follows: A joint.through rate is gener- 
ally less and should never be more than the aggregate of 
the intermediate rates. This aggregate of the interme- 
diafe rates may, under the designation of a combination 
rate, be the rate applicable to a through route or haul. 
Domestic rates may be higher than export or import 
rates for the same haul, but whether or not that rela- 
tionship shall exist, rests with the carriers. The legal 
principles and the exceptions thereto are presumably 
well known to the reader, but observation has taught me 
that self-styled rate lawyers and rate experts sometimes 
disregard the principles as well as the exceptions. Ef- 
forts to establish the reasonableness or unreasonableness 
of a joint through rate by showing that one of its com- 
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ponent factors is reasonable or otherwise are not infre- 
quent. Any number of parts less than the whole is not 
equal to the whole. To illustrate: The joint lake-and- 
rail rate on grain products from Chicago to New York 
during 1916 was 15.5 cents per 100 pounds. Of this rate 
the boat line received a division of 5.8 cents and the 
rail lines east of Buffalo a division of 9.7 cents. To 
prove that the part received by the boat line is unrea- 
sonable falls short of proving that the just through rate 
is unreasonable.* 

Further illustrating the principle: The proportional 
water rate on first class from Baltimore, Md., to Wil- 
mington, N. C., was 30 cents. What proportional rate 
should be prescribed on water-borne traffic for the haul 
between Wilmington and a point in the interior of North 
Carolina is a separate question, although if there were 
a joint through rate between Baltimore, via Wilmington, 
and the interior points, the unmreasonableness of either 
rail or water division alone could not show the joint rate 
to be unreasonable. Proportional rates to and from a 
port are, as has been stated, but a species of propor- 
tional rates. The port proportional may be applied to 
commodities that have ‘or will be transported by water 
under rates for the water haul which are not within the 
jurisdiction of the Commission. In such cases propor- 
tional rates alone may be considered and prescribed. The 
rule has been stated differently where the proportional 
rate is part of a through rate all parts of which are within 
the regulating power of the Commission. In Stevens 
Grocer Co. et al vs. St. L. I. M.-& S. Ry. Co. et al, 42 
I. C. C. 396, 398, the Commission announced as a rule to 
be “followed consistently hereafter,” the following: 

Proportional rates as such may not be attacked as unrea- 
sonable or otherwise in violation of the act unless the through 
rates are also attacked, whether there be a claim for repara- 
tion or not, for even in cases where reparation is not demanded 


the proportional rate could not be considered by itself, as it 
is necessarily always a part of a through rate and can not 


be used alone. 

Sometimes a rate is both a local and a proportional 
rate; in such cases it may be attacked as a local rate 
without assailing the through combination rate. The 
principle in the Stevens Grocer Case, supra, was. re- 
stated but held inapplicable in Gasoline from Coffeyville, 
Kansas, 43 I. C. C. 98, 100, 101° The rule stated in the 
Stevens Grocer Case, supra, while announced to be fol- 
lowed “consistently”, has been “distinguished” in such 
a way as to amount to its revocation.” The pleader can 
always be safe by following the rule, and, even though it 
may not be consistently enforced, the careful attorney 
will comply therewith in all cases where the Commission 
could have any justification for its application. 


Sec. XX. Divisions of Rates. 

Two or more carriers joining in a through charge ordi- 
narily divide the amount thereof according to a volun- 
tary agreement. This agreement may be determined by 
a consideration of facts other than the proportionate 
cost of the services. One carrier may have traffic, the 
routing of which is left to it, in which case different con- 
necting carriers bidding therefor will concede the originat- 
ing line a division greater than would otherwise be ac- 
corded. Thus, divisions may be affected by many and 
differing considerations, frequently reflecting the strategi- 
cal advantage of one party thereto. Notwithstanding this, 
a division of a through charge is some evidence of what 
a carrier thinks its services for the haul to which the di- 
vision applies is worth. So the Commission will require 
earriers to file, when a proper and seasonable demand is 
made therefor, their divisions received for a haul, the 
rate over which is in issue. This is but an application 
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of the principle that a valuation put upon a particular 
service is evidentiary against him who makes the charge 
of the reasonableness thereof. This presumptive :orce 
may be rebutted by showing that facts other than the 
mere cost or value of the service have determine: the 
amount of the division. 

The Commission may prescribe divisions and in go 
doing it gives consideration to the situation of the ip. 
terested carriers with reference to facts other than this 
cost or value of service.“ A Commission-prescribed diyi- 
sion, as well as a voluntary one, should, therefore, be 
given force limited by the circumstances of the respect- 
ive carriers interested therein. 

Sec. XX!I. Number of Lines Participating in a Transpor. 
tation Service. 

It_is always material to show whether a haul is made 
by one carrier or more than one carrier. In many cases 


- the Commission has said that a rate for a single line 


haul may be less than for a joint line haul. This hold- 
ing, so far as it has any supporting reason, is based upon 
the claim that the single line haul is the less expensive. 
The rule, however, it has been said, has no application 
where the total haul is 500 or more miles in length,” al- 
though in mileage scales the joint line differentials over 
a rate for a single line have been applied for distances in 
excess of 500 miles.” 

Sec. XXII. Need of More Revenue. 

When rates are increased’ or proposed to be increased, 
carriers frequently show or attempt to show that their 
total revenues are less than a fair return on the property 
devoted to the public use. Obviously this claim can not 
be established without some fixation of the value of the 
property so used. That value can not be determined, ex- 
cept in a very few cases, prior to a conclusion of the 
Commission under the statute authorizing it to fix a val- 
uation of the property of the carriers within its jurisdic- 
tion. It has been said, however, that the “cost of prop- 
erty” carried in the accounts of the carriers may, until 
something more accurate is available, be taken as a “us- 
able” figure.* The “unverifiable character of cost of prop- 
erty” is one in which, because additions since 1907 have 


“peen made under the accounting rules of the Commis- 


sion, “the unverifiable element decreases progressively in 
proportion to the total book cost.”* 

Such evidence of a lack of fair return has little value 
when the rates on only one or a few commodities are in 
issue. To give value to such evidence in that case 
would necessitate the assumption that all rates are so re- 
lated that each is bearing its proper proportion of the 
“fair return.” There is a presumption in favor of correct 
action, but when it is remembered that railroad rates have 
in the past been established in such unscientific ways, 
and affected by so many and varying influences, such 
presumption is, to an extent, rebutted. On this subject 
the Commerce Court said: “That relative freight rates 
have not been based upon the fair, proportionate cost or 
value of the service alone or in combination, is demon- 
strated by the entire history of freight classification.”” 
This statement of the Commerce Court is not so appli- 
cable now as it was when made. Carriers have generally 
increased the rates which were too low, and shippers 
have complained and had the excessive rates reduced. 
So now it is presumptively true that all rates are prop- 
erly related. 

XXIH. Financial Evidence. 

Increasing operating expenses are constantly being put 
forward as a justification for increased rates or as « de- 
fense against a claim for lower rates. This kind of evidence 
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has its value. The presumption of right action aside 
from any statutory burden of proof must be overcome 
py one who seeks to change an existing status. <A rate 
having been established prior to 1910 or having been jus- 
tified since 1910 was, when established or when justified, 
presumably reasonable and properly adjusted to other 
rates. There is also a mental presumption in favor of 
the continuity of a status. So, when it is sought to over- 
come these presumptions, the carriers show that the situ- 
ation has changed; the cost of operation has increased. 
Perhaps no more carefully prepared or intelligently an- 
alyzed testimony. relating to a financial situation was 
ever presented to the Commission than that of record in 
the 1915 Western Rate Advance Case, 35 I. C. C. 497. In 
that case statisticians of ability and fairness presented a 
mass of data. Mr. Max O. Lorenz, one of the many men 
of strong intellectuality and thorough mental training who 


_gerve the government at the sacrifice of their financial in- 


terests, restated and classified these data, making them 
easily comprehensible. In the report of the Commission, 
beginning at page 505, the probative value of this testi- 
mony is discussed with remarkable force and perspicuity, 
and at page 540 the Commission said: 


From the financial evidence we find that the credit of these 


* carriers as a whole has not suffered an impairment not common 


to comparable industrial enterprises; that in common with 
other borrowers, corporate and governmental, these carriers 
are required to pay on the average a higher percentage than 
heretofore for the use of capital; that these carriers in com- 
mon with comparable industries generally are paying higher 
prices for many materials and higher wages for most kinds 
of labor; that these carriers in meeting increased costs with 
increased prices for service are subject to certain disabilities 
not similarly encountered by many other industries; that the 
relatively equal depression of the carriers’ credit with credit 
generally is not evidence of the adequacy or inadequacy of 
their present net revenues; that their net corporate income 
can not be accepted as a measure of the adequacy or inad- 
equacy of present rates; and that the increasing percentage of 
bonds to their total capital obligations indicates a growing 
disinclination to invest in their stocks and a growing un- 
willingness to accept the prospect of dividends as a sufficient 
incentive to assume the risks of railroad proprietorship. 


The indicated conclusion from the foregoing quotation 
was not applied to the facts of that case for, said the 
Commission at page 566: 


No attempt has been made on the record nor in our dis- 
cussion of it to review the entire financial history of these 
carriers, nor to bring into relief other facts which have an 
important bearing upon their present financial condition. In 
other words, this preliminary discussion leaves uninterpreted 
many consequential facts. However, in our view a wider ex- 
amination in this respect is not necessary for a proper dispo- 
sition of the issues involved regarding proposed increased 
rates. ' 


When evidence relating to the financial history of the 
carriers, and to changes in operating expenses and rey- 
enues is material to the issue of a particular case, there 
can be no better preparation for trial than an intensive 
study of the report of the Commission in the 1915 West- 
etn Rate Advance Case. There the carriers, represented 
by a committee of able lawyers under the leadership of 
Carl C. Wright, who commands the admiration and re- 
spect of all who know him, and the shippers, represented 
by several lawyers of distinguished ability, presented to 
the Commossion fairly, frankly and comprehensively the 
kind of testimony which should be presented in such 
cases. It is true that the Commission determined that 
Case more on the facts relating to each particular com- 
Modity than to those relating to general financial condi- 
tions but, because of the character of this general testi- 
mony, its comprehensiveness, the way it was marshaled, 
aid the clear, forceful, logical, and charmingly written 
discussion thereof by the Commission, this case presents 
an excellent model for study. 
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Sec. XXIV. Financial Evidence; Effect of on Rate Judg- 
ing. 
In the next preceding section “financial evidence” has 

been rather broadly used as including all the evidence 
relating to the cost of service and the returns received 
from the charges for the service. The legal effect of such 
evidence must be considered in determining the issue, 
“what is a reasonable rate?” Without being too narrowly 
specific, we may say that there are four parties interested 
in the measure of the rates of a common carrier. These 
are those (1) who furnish the capital, (2) who supply 
the labor, (3) who supply material, and (4). who pay the 
rates. 

Capital devoted to a public use is entitled to a “fair re- 
turn;’** the laborer is entitled to a fair wage which, as 
well as the condition under which the labor is performed, 
is subject to regulation;*® material is sold at a price which 
must, as the law stands, satisfy the seller, although the 
sale contract is not wholly free from regulation;*® and 
the shipper must be charged a rate that is “just and rea- 
sonable.’ Obviously, these rights are relative and there 
arises instances when “fair return,” “fair wage,” “fair 
price” and “just rate” must be interpreted in connection 
with particular circumstances. These vary with chang- 
ing conditions of life and commerce and can not be enu- 
merated. A few illustrations will suffice. A railroad in 
Arkansas was permitted to charge passenger fares of 
six cents a mile,* while such charge on other roads in the 
scribed in other states.» The Adamson eight hour law 
does not apply to all roads. The relativity of these rights 
makes it necessary that financial evidence should be sup- 
plemented with full proof of all attendant circumstances 
which might differentiate a particular situation. Increas- 
ing business may and frequently does offset the greater 
cost of service. A particular carrier’s facilities may be 
inadequate. economically to operate with the larger vol- 
ume of business. These amd other facts must be weighed 
in determining the issue. Many of these facts were con- 
sidered and some discussed in the Fifteen Per Cent Case, 
45 I. C. C. 308. 


Sec. XXV. Recovery of Damages Generally. 


The rules of practice of the Commission require that 
reparation, or a recovery of damages, should be asked in 
the original complaint. This rule should, of course, be 
followed. The attitude of the Commission toward repa- 
ration claims is not always sympathetic.“ It is my view 
that the question of whether or not an award of damages 
shall be made by the Commission is one of law in the de- 
termination of which there is no place for administrative 
discretion. While, so far, the Commission has not di- 
rectly and unequivocally declared to the contrary, it has 
not uniformly applied the law consistently with that view. 
This statement does not mean that there may not be 
cases, where a particular adjustment is declared unlawful 
same state was 2% cents, and a lower charge was pre- 
and a readjustment prescribed, without the law requiring 
an order of reparation. In Arlington Heights Fruit Ex- 
change vs. S. P. Co., 39 I. C. C. 88, the Commission gave 
some reasons for its action which lack support in law, 
but on a rehearing the Commission gave its reasons and 
correctly stated the exception above referred to. This 
second opinion, 45 I. C. C. 248, 249, reads: 


Boxed oranges, moving under a or refrigeration, 
n 


were loaded in cars at spaced intervals order to permit 
the circulation of air. By this method the boxes could be 
loaded only six tiers wide. When oranges are precooled, air 
spaces betwen the boxes were unnecessary, and the solid load- 
ing permitted precooled cars to be loaded with boxed oranges 
seven tiers wide. The addition of another tier increased the 
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weight of the paying freight exactly one-sixth, adding $53 or 
$55 to the carriers’ transportation receipts, dependent upon the 
length of the car in which the oranges were loaded. In pre- 
scribing for the future the charge of $7.50, we permitted the 
carriers to require, as a condition of the new charge, that pre- 
cooled cars be loaded seven tiers.wide. Thus, although the per 
car charge for the future on precooled shipments of oranges 
was reduced by $22.50, the transportation revenues of the car- 
riers were increased, under the condition as to heavier loading, 
to the extent above indicated. If, as would be necessary if 
reparation were awarded, we were to apply retroactively to the 
past shipments the new rule or regulation provided for fu- 
ture shipments, we would be unable, under the law, to 
require first that the carriers’ charges on the basis of the new 
minimum should be collected as a prerequisite to awarding 
damages on the basis of the new charge. The readjustment 
of the carriers’ charges was therefore complete. The fact that 
the charges on only one commodity were considered does not 
affect the result that the carriers’ charges as to that commod- 
ity were readjusted. Not alone was a readjustment of the 
carriers’ charges effected, but the number of cars necessary 
to transport the crop was materially decreased and the train 
loading augmented. 

Courts do decide the question as one of law and, unless 
and until the Commission, because of the direction of the 
courts, adopts a more uniform policy with reference to 
reparation, it is the safer plan, where possible and the 
amount involved is substantial, to bring suit for repara- 
tion in the courts. This may be done in those cases 
where the rate charged has already been declared un- 
lawful, or where the carrier has violated the law or a 
tariff rule.* 

There is an increasing tendency in the United States 
to regulate by commission. This tendency. will make for 
good provided law, which is but a rule of action applied 
to all alike, is not disregarded. Commissions, not ordi- 
narily filled by men especially distinguished as lawyers, 
find strict rules of law irksome, and seek to distinguish 
between law and justice. Courts, while properly bound by 
law, sometimes are unable to look within the form and 
see the substance. Commissions are inclined to become 
benevolent despots, doing justice as they see it without 
regard to general rules. Courts restrict themselves to 
awarding the amount “nominated in the bond” and thus 
become’ legalistic. Ours is a government of laws, but laws 
live only in their spirit and the form is but a receptacle 
for the spirit. The law may not safely be ignored. In 
a case where an attorney for the Commission made, in its 
behalf, the extraordinary claim that that tribunal could 


act on its own opinion outside the evidence, the Supreme 


Court said: 

A finding without evidence is arbitrary and baseless. And 
if the Government’s contention is. correct, it would mean that 
the Commission had a power possessed by no other officer, 
administrative body, or tribunal under our Government. * * * 
* Such authority however benevolently exercised in one case, 
could be injuriously exerted in another; is inconsistent with 
rational justice and comes under the Constitution’s condem- 
nation of all arbitrary exercise of power. 

There is a correct rule both for commissions and for 
courts, and that is, enforce the law with due regard for 
substance and without a slavish obedience to the mere 
letter. 

This digression is not intended as a full discussion of 
the governmental principles involved. It is meant only 
to direct the practitioner to the forum most favorable to 
his client’s cause. This forum, where the right of selec- 
tion exists, is in some cases the Commission; in others, 
the courts. 

Sec. XXVI. Reparation for Charging an Unreasonable 
Rate. 

The discussion in the International Coal Mining Case” 
should be interpreted in the light of the issues there in- 
volved. Language used should be limited by the fact that 
damages were claimed because a rival company had re- 
ceived a rebate not given the International company. 

When a shipper owning a commodity employs a common 
carrier to transport it, it is his right to have such trans- 
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portation at a reasonable charge. If the carrier exacts 
more than a reasonable charge, the shipper’s rights have 
been invaded to the extent that the charge exacted exceeds 
a reasonable one. The shipper is entitled to have his 
injury wiped out by a return to him of the amount paid 
in excess of what he was lawfully bound to pay. This 
is the measure of his ininimum recovery. Under some 
circumstances this amount may be augmented to recoup 
the shipper for the loss of his business maliciously caused 
by the common carrier.** These are questions of sub- 
stantive law and they will not here be discussed. What 
the practitioner must do is carefully to study the rules 
of the courts and the Commission and comply therewith 
as fully as possible. 

Although the capacity in which the complainant alleges 
the suit is brought may not be specifically denied, the 
Commission requires proof of corporate existence, if com- 
plainant is a corporation. Where a partnership name is 
used as complainant, the names of the partners should be 
accurately stated and definitely proved. 

Who is entitled to reparation on a particular shipment 
is a question, the answer to which must be of record. 
The person so entitled may be the consignor or the con- 
signee, the test being which of the parties to the trans- 
portation contract ultimately bore the charges. It is 
legally immaterial that he who bore such charges later 
increased his selling price to one not connected with the 
transportation an amount sufficient to recoup himself” 


Sec. XXVII. Reparation for Charging a Discriminatory 
Rate. 

A shipper’s damages as the authorities now stand are 
not ordinarily measured by the difference between the 
rate paid by him and a lower and unlawfully preferential 
rate paid by his competitor. In such cases the shipper 
must be able to show. just wherein and to what extent 
he has been damaged. There are many cases in the re 
ports of the Commission in which reparation has been 
disallowed under the authority of the International Coal 
case” solely, because the complainant failed to offer the 
necessary proof, and that in cases where the proof existed. 
This monograph is not intended as a discussion of the prin- 
ciples of substantative law. Consistent with the purpose 
here, it may ,be said that the business whose rate is unlaw- 
ful in violation of sections 2 or 3 of the act to;regulate 
commerce may be seriously injured without any shipment 
having moved under such unlawful rate. To prove this 
and other injuries, and to measure the amount necessary 
to repair the injury, the same principles that the courts are 
constantly applying to suits for injuries to business, must 
be brought into action.” 

Violations of section 4 of the act are but species of 
unlawful discrimination, and the practice in proving dam- 
ages for such violations are similar to those for a dis- 
regard of sections 2 and 3. The Commission has, how- 
ever, held that no damages may be recovered for a devia- 
tion from the rule of section 4 during the time such de- 
parture is protected by a fourth section application.” 


(6) Principles of Judicial Proof, p. 12. 

(7) Watkins, Ship. & Car., pp. 224, 378, 573, 574, and see 
ao Company vs. B. & O. S. W. R. R. Co., 20 I. C. C. 

(8) Interstate Commerce Commission vs. Louisville & _N. 
R. R. Co., 227 U. S. 88, 93; 57 L. Ed. 431, 33 Sup. Ct. 185, 187. 

(9) Rules of Practice XIII. 

(10) Watkins, Ship. and Car., Secs. 256, 316. 

(11) Id. Chapter III., and see an intelligent discussion of the 
principles of Henry Hull in the Michigan Law Review, Vol. 19, 
No. 6, April, 1917. 

(12) Section 14, Supra. 

(13) Watkins, Ship. & Car., Sec. 102. 

(14) Id. Secs. 92, 93. 
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(15) Id. Sec. 399. 

(16) Paragraph 5 of Sec. 11 of the Panama Canal Act, amend- 
ing Section 6 Ss the Act to regulate commerce. Watkins, Ship. 
ar., Sec. z . 
aD Watkins, Ship. & Car., Secs. 164-167, and Baltimore 
Chamber of Commerce vs. B. & O. R. R. Co., 22 I. C. C. 596; 
Cairo Board of Trade vs. C. C. C. & St. L. Ry. Co., 46 I. C. C. 


34F 0) Grain Products Rates via Great Lakes, 42 I. C. C. 550, 
head note 1; Grain & Grain Products From Argo, Ill., 43 I. C. C. 


3549) See also Commodity Rates Between Missouri River 
Points, 28 I. C. C. 265, and cases cited Watkins, Ship. & Car., 

ec. 399. 

‘ (20) Che Board of Trade vs. C. C. C. & St. L. Ry. Co., 46 
Cc. C. 343. : 

' (21) Watkins, Ship. & Car., pp. 211, 319, 584, 585. In Morgan- 
town & Kingwood Divisions, 40 I. C. C. 509, the Commission 
erroneously limited its jurisdiction in fixing divisions, to cases 
in which it had first prescribed a reasonable joint rate. This 
ease is pending on rehearing. iit aoe : 

(22) Reason for the rule; The Mississippi River Case, 28 
I. Cc. Cc. 47, 59. The 500 mile limitation; ayden Bros. Coal 
Corporation vs. D. & S. L. R. R. Co., 39 I. C. C. 94, 106, and 
eases cited, and Storage Coke & Coal Co. vs. L. & N. R. R. Co., 
39 I. C. C. 528, 551. “Single line’? and ‘‘Joint line’’ defined; 
Capital City Oil Co. vs. Y. & M. V. R. R. Co., 39 I. C. C. 141, 
146. See also note 23 following. 

(23) Missouri River-Nebraska Cases, 40 I. C. C. 201, 261, 262; 
Railroad Commission of Louisiana vs. A. H. T. Ry. Co., 41 
2. C. 38. aoe is 

(24) The Five Per Cent Case, 31 I. C. C. 351; 32 I. C..C. 325; 
Watkins, Ship. & Car., p. 148, and eases there cited. 

(25) 1915 Western Rate Advance Case, 35 I. C. C. 497, 522. 

(26) See quotation from Florida Phosphate Rate Case, Sec. 
48 Watkins, Ship. & Car. ae ; 

(27) Watkins, Ship. & Car., pp. 156, 157, citing Atchison, T. & 
S. F. Ry. Co. vs. United States, 203 Federal 56, 59, and see for 
further discussion of the general principles Ship. & Car., Secs. 
130, 131. 

(28) Id. Sees. 46, 47. ; Y 

(29) Adamson Eight Hour Law; Wilson vs. New, 243 U. S., 
61 L. Ed. 37 Sup. Ct. 298. f ‘ _ 

(30) See. 10 Clayton Act; Watkins, Ship. & Car. Sec. 504. 

(31) Id. Sec. 339. 

(32) Railroad Com. of Ark. vs. M. & N. A. R. R. Co., 30 
C. C. 488 


(33) Western Passenger Fares, 37 I. C,. C. 1. : 

(34) While there are many cases which justify this state- 
ment, the Annual Report of the Commission for 1916 is a suffi- 
cient citation. It is not always true that the Commission de- 
nies reparation. See a case correctly decided. Graustein vs. 
B. & M. R. R., 45 I. C. C. 393. For a case denying reparation 
under circumstances where it would seem the law demanded 
an opposite conclusion, see Coco-Cola Co. vs. A. T. & Sa. F. 
Ry. Co., 45 I. G: ©. 461. 

(35) Philips Co. vs. G. T. W. R. Co., 236 U. S. 662. 59 L. Ed. 
774. 35 Sup. Ct. 444. 

(36) Int. Com. Com. vs. Louisville & N. R. R. Co. 227 U. S. 
88; 57 L. Ed. 431; 33 Sup. Ct. 1°5. mm 

(37) Penn. R. R. Co. vs. International Coal Mining Co., 230 
U. S. 184; 57 L. Ed. 1446; 33 Sup. Ct. 893. 

(38) Louisville & N. R. R. Co. vs. Ohio Valley Tie Co., 242 
U. S. 288: 61 L. Ed.: 37 Sup. Ct. 120; and see also Watkins, 
Ship. & Car., Secs. 205-207. 

(39) Watkins, Ship. & Car., Sec. 213. 
(40) Note 37 Supra. 
(41) Watkins, Ship. & Car., Sec. 208. Recent cases dis- 


I 


“cussing the general principles are: Manufacturers & Mer- 


chants’ Assoc. vs. A. & A. R. R. Co., 37 I. C. C. 350, 351; Cali- 
fornia Corrugated Culvert Co. vs. A. G. S. R. R. Co. 38 I. C. C. 
568; Greenbaum vs. S. Ry. Co., 38 I. C. C. 715; Brooks Coal Co. 
vs. Wabash Ry. Co., 39 I. C. C. 426; Wilkes & Co. vs. A. G. S. 
R. R. Co., 39 1. C. C. 447: Union Lumber Co. ve. G..C. & 
S. F. Ry. Co., 41 I. C. C. 411: Omaha Alfalfa Milling Co. vs. 
U. P. R. R. Co., 43 I. C. C. 264: and Delaware, L. & W. Coal 
Co. vs. R. R. Co. 46 I. C. C. 506, where the Commission did 
what was designated as ‘‘substantial’’ and ‘“‘essential’’ justice. 
That it is possible to make proof sufficient to obtain an order 
for damages for charging a discriminatory rate appears from 
the followirg cases: Pittshurgh Steel Co. vs. P. & L. E. R. R. 
Co., 39 I. C. C. 312;McGowan-Foshee Lumber Co. vs. F., A. 
& G. R. R. Co. 43 I. C. C. 581; Valley Smokeless Coal Co. vs. 
P. R. R. Co., 48 I. C. C. 654: Buffalo Union Furnace Co. vs. 
—¥ R. . S. Ry. Co., 44 I. C. C. 267; Graustein Case, Supra, 
e 


(42) Id. Sec. 209. 


TRANSPORTATION BY WATER 


(From Peoria Commerce, published by the Peoria Association 
of Commerce.) 


The Association is co-operating closely with the Chicago 
Association of Commerce in its effort to start the work 
of the eight-foot channel from Chicago to St. Louis by way 
of the Illinois & Michigan Canal and the Illinois River. 
Authority through state law was secured at the last ses- 
Sion of the Legislature. The’ War Department is cordially 
disposed toward the improvement. 

Up to the present time Governor Lowden has not ac- 
ceded to the suggestion of business men of the State re- 
Sarding an early start on the work. The Waterways Com- 
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mittee of the Chicago Association has asked for a confer- 
ence with the Governor. The Peoria Association has asked 
representatives of river towns to meet in a waterway con- 
ference for the purpose of outlining unity of action, this 
conference to be held the day prior to the Chicago confer- 
ence with the Governor. The Chicago Waterways Com- 
mittee is of the opinion these conferences cannot be held 
until fall. 

In the meantime the Keystone Steel and Wire Company 
of Peoria, which recently opened its three million dollar 
steel mill, established a barge line and brought several 
cargoes of raw material from southern river points. This 
demonstration has proved practical. To provide acces- 
sibility to the river the Keystone Company built its own 
canal over a mile long. 

Once before the practicability of barge line service was 
demonstrated, in this instance by the National Cooperage 
and Woodenware Company, of which W. F. Wolfner is the 
head. Mr. Wolfner brought several barge loads of oak 
staves from the White River district to Peoria, the barges 
returning laden with coal. 

The Peoria Association of Commerce Waterway and Ter- 
minal Committee is co-operating closely with a committee 
of the City Council, and it is confidently believed that pro- 
vision will be made through a bond issue for the construc- 
tion of proper river terminals. 

The Mississippi Valley Waterway Association believes 
the promoting of improvements of the Mississippi River 
and its navigable tributaries, and promoting commercial 
navigation of these rivers, and promoting the establishing 
of terminal facilities, can be accomplished more efficiently 
and economically by one strong, active organization than 
by several organizations, with due recognition of existing 
organizations representing tributaries of the Mississippi 
River. 

That in view of the vital need of adequate terminal 
facilities, urge that all municipalities take the earliest pos- 
sible steps,-as municipalities, to establish such terminals. 

That the Congress of the United States be respectfully 
urged to make immeaiate appropriations for completion of 
improvements of the Mississippi River between Minneap- 
olis, St. Paul and the mouth of the Mississippi River, and 
for improvements on the Ohio River and the Missouri 
River, in accordance with plans approved by the Govern- 
ment engineers. 

Heartily commends the efforts of the State of Illinois to 
connect Lake Michigan by a practicable waterway with 
the Mississippi River, and bespeaks of these efforts the 
fullest co-operation by the National Government. 


RIVER TRAFFIC DEMONSTRATIONS 


(St. Louis Chamber ‘of Commerce Bulletin.) 

During the last ninety days there has been more real 
effort made to navigate the Mississippi River and its nav- 
igable tributaries than has been made in a number of 
years previous. 

On July 18th the United States steamer Minneapolis 
and four plow-laden barges with a cargo weighing 724,311 
pounds arrived at the “Port of Minneapolis” from Moline, 
being the first boat to enter Minneapolis in forty years. 
This was the first notable example of the transportation 
of commodities by barge loads. 

On August Ist, a trial barge line trip of over 681 miles 
from Sheffield, Ala., about 125 miles from Birmingham, 
consisted of a tug towing three pig iron laden barges for 
the Keystone Steel and Wire Company of Peoria. “The 
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Peoria concern,” says the Peoria Journal, “proved beyond 
all doubt to the Mississippi Valley at large that such a 
waterway line for transportation purposes is practical and 
at the same time has blazed a path that is sure to result 
in the awakening of the West to the possibilities of the 
Mississippi and its tributaries.” 

The trip from Alabama was made via the Illinois, Miss- 
issippi, Ohio and Tennessee Rivers with 1,200 tons of Ala- 
bama iron ore. The only difficulty was experienced at 
the Copperas Creek Locks, a day’s journey from Peoria, 
where the mechanism of the locks, through lack of usage, 
* became inoperative. This trip was entirely successful, 
and the company is preparing to continue the shipments 
until the Illinois River is closed by ice. 

W. H. Sommer, president of the Keystone Steel and 
Wire Company, is vice-president of the Mississippi Valley 
Waterway Association, organized in St. Louis in June. 

St. Louis is responsible for the third test of the move- 
ment of low-grade commodities via the river. 

A fleet of steel barges carrying 3,000 tons of coal, pro- 
pelled by the federal steamer Nokomis, left St. Louis July 
30th for St. Paul. Edward F. Goltra, president of the 
Mississippi Valley Iron Company, procured from Secre- 
tary of War Baker, through General Black, the govern- 
ment barges and steamer used in the trip. The river 
distance is 675 miles, and the trip lasted 14 days. The 
barges and tow boat are now en route to St. Louis with 
a cargo of iron ore from the Mesabi Range. Other trips 
of this sort are being planned. 


INLAND WATER TRANSPORTATION 


(Excerpts from address of Walter Parker, assistant to Secre- 
tary Redfield of the United States department of Commerce, 
for inland water transportation, before the Business Men’s War 
Convention, Atlantic City, N. J., September 19, 1917.) 


Business America must augment its transportation sys- 
tem, and reduce that system to a dependable, convenient 
and economic basis, if domestic markets are to be kept 
in good order and if the gate to foreign markets, during 
the periéd of keen competition after the war, is to be kept 
open. 

This means that the inland navigable “waterways of 
the United States must be used as an adjunct to the rail- 
roads, and, in co-ordination with the railroads, and that 
a system of transportation must be developed under which 
transportation lines of least natural resistance and cost 
of operation, in relation to the service required, will 
function without friction and without. unnecessary re- 
straint. 

Otherwise railroad and terminal congestion, which has 
long been serious, will become more acute, and the trade- 
encouraging effect of reliable and economic transportation 
may be denied the commerce generators of this country 
during a long time to come. 

America’s strongest competitors in Europe not only 
have not permitted their waterways to fall into disuse, 
but even now, in the midst of capital and credit draining 
war, are investing huge sums in extending their inland 
waterway systems, in order, first, that their troops and 
supplies may the more easily and quickly be moved, and, 
second, that after the war their commerce may be moved 
to and from shipside at the lowest possible cost Inci- 
dentally, those same countries are learning lessons of war 
economy and efficiency which will aid them in their fight 
for foreign markets later on. 

Originally, water craft supplied the only commercial 
means of transportation to and from a large part of the 
United States. Enjoying a practical monopoly, that means 
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of transportation failed to develop the true spirit of enter. 
prise and built no convenient and economic termina! and 
warehouse facilities; consequently it fell an easy victim 
of railroad competition, the railroads being aided by co- 
hesive and intelligent business enterprise and by termina] 
and warehouse facilities which served the needs of the 
shipper conveniently and satisfactorily. 

Because, at that time, there was more transporta'ion, 
there being both water and rail carriers, than there was 
commerce to move, the keenest of competition developed, 
and, in order to better their position, the railroads inau- 
gurated a rate-making system which gave river trade 
centers lower rates than were given non-river trade cen: 
ters. ; 
Thus, lacking facilities for the convenient and low-cost 
handling of commodities, and compelled to compete against 
low railroad rates at every river town, the boats in the 
course of time were starved into the junk pile in spite 
of the fact that the water, in many cases, offers an op- 
portunity for the lowest cost transportation known, a fact 
which is well illustrated by the carriers on the Great 
Lakes. 

To-day the normal volume of commerce requiring move- 
meni in the United States is greater than is the provision 
for moving it. In other words, the day. of railroad mo- 
nopoly of transportation is now forced to an end, just as 
the day of boat monopoly was forced to an end some 
years ago. : 

The next economic step is a readjustment of the trans- 
portation system so that the railroads and the waterways, 
in co-ordination, may adequately serve the commerce of 
the country. 

The federal government realizes the necessity for such 
a readjustment as promptly as possible. The National 
Council of Defense has named .a committee on inland 
waterways and has placed the chief of the army engineers 
at its head. That committee is vigorously promoting the 
use of the waterways as a means of relieving the war 
strain on the railroads. 

The Secretary of Commerce is in touch with the trade 
generators all over the country, and to them is pointing 
the way to make such use of the waterways as will per- 
manently assist them not only in developing domestic 
markets but in meeting the economies of transportation 
their competitors abroad are sure to bring to bear in the 
fight for foreign trade after the war. 

The breaking down_of the old railroad rate-making sys- 
tem which gave the river towns preferential rates, with 
constant distress to the boats, has begun, the factor of 
competition having been largely modified by the altered re- 
lationship commerce bears to transportation. Recently a 
number of river towns have lost some of their river- 
influenced railroad rates on demand made by non-river 
town competitors. In many directions this same thing is 
occurring, and chamber of commerce traffic experts in 
nearly all the navigable water served sections of the 
country are experiencing increasing difficulty in proiect- 
ing preferential water-influenced rates from successful 
attack. 

Potential navigation seems no longer sufficient, and 
boats operated solely to give some community the power 
to obtain lower rates from some railroads are losing their 
force. The railroads object to the use of boats merely 
as a club on rates. Non-river towns object to the pref- 
erential rates river towns have been able to obtain, be 
cause they possess potential but not actual water t:ans- 
portation. So it would seem that the next forced step 
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here would be a readjustment that will give the shipper 
an opportunity to use either water or rail, as occasion 
might require, where both are available. 

Meanwhile, the ports are building river-rail-ocean ter- 
minal and warehouse facilities.. This is notably true of 
New Orleans. And the river towns are building or pre- 
paring to build river-rail terminal and waterside storage 
facilities. This is particularly true of the cities of the 
valleys of the Mississippi, the Ohio, the Missouri, the 
Warrior, and other rivers. 

The state of New York is preparing to revive inland 
transportation in a large way. In every navigable water 
served valley in the country the people are now thinking 
about inland water transportation in a constructive way. 
Congress has been liberal with its appropriations, and the 
army engineers have given the country many excellent 
waterway channels. 

Now comes the Shipping Board with its big plan to re- 
habilitate the American merchant marine within a period 
of a year or two. Those ships, after the war, will com- 
pete with all other ships in the world. There is no pro- 
tection for them beyond our three-mile coast line. If it 
should cost us an appreciable percentage more to move 
our commerce to and from the interior to the side of 
those ships than it costs the Rhine merchants, say, to 
serve their own ships, our ships and our generators of 
commerce will. be unable to compete. The use of boats, 
served by efficient and economic facilities and equipment 
and enjoying the co-operation of all other common car- 
riers in the interior, will ‘permit our generators of com- 
merce to operate to ard from American shipside in easy 
competition with their best equipped competitors abroad. 
For this reason, if for no other, the navigable streams of 
the country must be used in the future. 


But there is another and most important reason. The 


internal development of the country requires and is now for 


the first time about to receive scientific thought and treat- 
ment. A halt must be called upon waste of every char- 
acter. It would be suicide longer to permit the average 
housewife to throw into the garbage can every day enough 
food values to feed a family. Similarly, it would be sui- 
cide longer to permit the enormous waste of soil, of water, 
of power, of economic transportation, that is constantly 
taking place before our eyes. c 

And so, on August 3, this year, Congress finally adopted 
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what is known as the river regulation amendment to the 


rivers and harbors bill providing for the creation of a 


cohesive, constructive and continuing national policy of 
developing and using the now-wasted forces of nature 
for the promotion of agriculture, soil conservation, for- 
estry and transportation. Under this amendment, all of 
the forces of government. which have to do with the 
internal development of the country will be brought into 
intelligent and effective co-ordination. New economies 
will be brought. into play. New commerce will be gen- 
erated upon the basis of maximum production per unit 
of labor and cost.. In all of which a mighty factor must 
be economic transportation. Otherwise, the advantages 
so gained might be offset by high cost of movement to 
market. And in the years to come that nation which 
develops the greatest enterprise in applying the science 
of economy to its business—consequently to its trans- 
portation—will succeed best. 


The amendment I refer to is comprehensive. It even 
provides for action by the federal government looking to 
full co-operation between the railroads and the boat lines 
and for the promotion of economic river-rail terminal and 
warehouse facilities. I commend it to you for reading 
and study as one of the most ‘constructive pieces of legis- 
lation yet placed among our statutes. 


That the use of boats as an adjunct to the railroads 
has become an economic necessity is bécoming more 
apparent every day. That the same economic necessity 
is rapidly removing the handicaps on boat traffic on the 
inland waterways of the country is fully apparent to all 
informed students of current drift. 

The business men of the country can help in hastening 
the return of the boat as an important factor in economic 
transportation. One thing they can do is to organize each 
family or group of trade centers having a common water 
transportation problem. Through such organizations ex- 
pert advice and knowledge on three essential points may 
be had: First, whether or not balanced boat cargoes will 
be available; second, what type of boats can best do the 
work; and, third, what type of standard terminal should. . 
be built. 

Knowledge on these points will prove a great aid in the 
readjustment of the transportation system of the country 
to the everlasting benefit of business America. 





The Open Forum 
A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 


Transportation Questions of Interest to Traffic Mén Who Keep in Touch 
With the Times—Contributions Are Welcomed 


a 


THE NEW YORK STATE CANALS 


Editor The Traffic World: 

In the August 18 issue of the Traffic World appears a 
communication from Mr. J. D. Hashagen, of Boston, rela- 
tive the facilities for transportation offered by the im- 
Proved canal system of New York state. Subsequently, in 
your September 8 issue, you reprint the “Story of the 
New York State Canals,” by State Engineer and Surveyor 
Frank M. Williams. In view of the space you have given 


this subject, I assume the canals in New York are an 
item of some interest to your readers, and believe you 





would welcome further information as to the status of 
completion of the waterway and its availability for traffic 
at the present time. 

The new canals of this state are rapidly approaching 
completion. The Champlain division between Waterford, 
N. Y., on the Hudson River, and Whitehall, N. Y., at the 
southern end of Lake Champlain, a distance of 61 miles, 
is entirély complete and has been in commission for more 
than a year. This canal furnishes the inland all-water 
route between Canadian waters and through the Hudson 
River to the-port of New York. The efficiency of the 
enlarged Champlain and the value of the route is amply 
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proven by the tonnage figures for 1916 and the season of 
navigation for this year to the present time. Tonnage 
on this division has shown a phenomenal increase, and 
in one day last month 28 cargoes were cleared through 
Whitehall for southbound movement, comprising in part 
14 boats originating in Canadian waters and carrying 
2,146,225 feet of lumber destined to New York City alone. 

The so-called “Oswego route,” or the improved channel 
between Oswego and Lake Ontario and the Hudson River 
is likewise complete and open for navigation. With the 
completion of the Welland Canal improvement, it is pre- 
dicted that this route will exert an appreciable influence 
on the lake-tide water traffic, inasmuch as lake cargoes 
routing to New York via Oswego and the improved canal 
are brought 158 miles nearer tidewater before breaking 
bulk than by any other route. With the erection of modern 
elevators at Oswego and with adequate harbor facilities 
for lake vessels, this route should prove a big factor in 
the lake-canal grain movement, as it is conservatively 
estimated that the all-water route from the west to New 
York via Oswego will be two days quicker in time and 
%c per bushel cheaper in the rate. 


The main or Erie channel between the Hudson River 
at Waterford and Buffalo is complete and in commission 
as far westerly as New London, N. Y., a distance of 121 
miles. Westward from New London the improved channel 
is practically finished, although there are two or three 
contracts now in progress, which prevent navigation this 
season. These contracts, however, are being forced to 
the very limit and no doubt will be completed to permit 
the opening of the entire waterway next spring. The non- 
completion of the Erie route, however, has not proven 
any obstacle to navigation, as boats this season are op- 
erating via the old Erie channel between New London 
and Buffalo. The old canal is in excellent condition and, 
while*considerably narrower and shallower than the im- 
proved channel, it is entirely adequate for the type of 
craft that is now in service. In this connection it should 
be understood that the one or two thousand ton barges 
have not as yet been put in service on the canals for 
various reasons, principally on account of the inability 
of shipyards to accept contracts, and, in a certain measure, 
by reason of the non-completion of the waterway in its 
entirety. The new type of boat which will eventually 
navigate the canals has not appeared and traffic this sea- 
son, therefore, is being carried in the old-type 240-ton boat. 

The Cayuga-Seneca Canal connecting the Erie channel 
with the Cayuga and Seneca lakes, thence some 40 miles 
down the lakes to Ithaca and Watkins, N. Y., is complete 
and available for navigation. Service through the joint 
old and new canal route between the Hudson River and 
Buffalo this season has been excellent. One general cargo 
canal line is operating between New York City-Buffalo 
and intermediate points, such as Albany, Troy, Utica, 
Syracuse, Rochester and the smaller cities and towns. 
This line has filed rates with the state and federal com- 
missions and adopted the Official Classification. A stand- 
ard bill of lading is issued and rates are covered by marine 
insurance. Local rates when published were based on 80 
per cent of the rail rate and have not been advanced in 
line with the rail advance subsequent to the 15 per cent 
case decision. Tariffs were recently filed naming joint 
rates with lake lines. Rates to Cleveland and Detroit are 
on the level of the rail-and-lake rates, while the canal-lake 
structure to Chicago, Lake Michigan and upper lake ports 
is based on 90 per cent of the rail-and-lake level. The 
canal] line in question, owing to the non-completion of the 
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state canal terminals in New York harbor, has not oper. 
ated direct to New York this season. Traffic is inter. 
changed with a Hudson River line at Coxsackie, N. Y, 
and New York deliveries are over the terminals of this 
line. The transfer is accomplished during the night, hence 
no time is lost and a six-day schedule is maintained be. 
tween New York and Buffalo, with proportionate time to 
intermediate points. Through New York rates are now 
in effect with coastwise and gulf lines to the south and 
southwest. The canal lines concur in various agency and 
individual line tariffs naming through rates, but not on 
a differential basis. Throughout New York state the 
waterways are equipped with modern terminals and the 
facilities for warehousing, loading and unloading, which, 
while of a temporary nature for this and possibly next 
season, are entirely adequate to care for the traffic moving 
and are serving to demonstrate what character of perma- 
nent equipment will be later required. This permanent 
equipment will be of the most modern and efficient type. 
Terminal facilities are provided by the state and no toll 
is charged for their use. In New York harbor the state 
is constructing six canal terminals, one at Gowanus Bay, 
Brooklyn; another at Piers 5 and 6, East River; one at 
Hallett’s Cove; one at Rogers street, Long Island City; 
one at Newton Creek, and another at 53d street, North 
River. These terminals are all within the harbor lighter- 
age limits. I am attaching hereto a list showing the ter- 
minals now in operation, with the dimensions of the ware- 
house structures and the nature of the mechanical equip- 
ment at present in service. At points where there is at 
present no rail connection with the state terminal—and 
terminals at all the principal cities will be connected with 
the rail lines in the fullness of time—canal carriers make 
an allowance of .24%c per hundredweight on carload traffic 
to industries having private track connection. This equal- 
izes the cost of delivery to and from the terminal by dray, 
and the absorption is sufficient to cover the actual draying 
cost at any city in the state. 

With a view of educating the shippers of New. York 
state to. the possibilities and economies of water trans- 
portation, and for the purpose of rehabilitating commerce 
on the canals of the state, I have created a Canal Traffic 
Bureau in this department under the direction of an ex- 
perienced traffic man. This. bureau is compiling data and 
statistics relating to the operation of the improved water- 
ways and will furnish any information your readers may 
require. 

As to the type of boat proposed for operation on the 
new canals, it is too early as yet to say just what kind 
of a craft will be generally adopted. There are strong 
advocates of the maximum tonnage capacity units and 
equally as strong exponents of the smaller boat. I am 
preparing a booklet devoted to this feature, which will 
be issued very shortly. 


Just at this critical period, when our transportation fa 
cilities are greatly overtaxed, our shippers certainly should 
avail themselves of water transportation when possible. 
New York state’s $150,000,000 canal unquestionably offers 
the finest substitute for rail transportation anywhere avail- 
able. Shippers throughout the country are conversant with 
the activity of the federal government advocating a wider 
utilization of inland waterways and have been told that 
it is a patriotic duty to employ water service wherever 
available. Without question, if the shippers generally co- 
operate in rehabilitating commerce on our inland- waier- 
ways at this most opportune time, such a movement will 
prove of lasting benefit to them. They fully appreciate 
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that the trend of freight rates is constantly upward, and 
they should realize that the one controlling feature within 
their power is the competitive influence of inland water- 
ways. The influence of water routes on the rate situation, 
however, is based entirely on the extent to which the 
waterways are patronized by the shippers. Consequently, 
in my judgment, it is highly important that the shippers 
everywhere divert every pound of traffic to a waterway 
that can possibly move via such a route. 
W. W. Wotherspoon, 
State Superintendent of Public Works. 
Albany, N. Y., Sept. 14, 1917. 
BARGE CANAL TERMINALS AND THEIR EQUIPMENT 


Place Warehouses Loading Machinery 
Albany Permanent 31’x160’ Temporary derrick 
Amsterdam Temporary 32’x100’ a 
Fonda Temporary 16’x100’ 
Fort Edward Temporary 16’x 30’ 
Fort Plain Wooden 32’x10Y 
Frankfort Temporary 16’x 60’ 
Fulton (Owned by packet line) 
Herkimer Temporary 16’x 30’ 
Holley Temporary 16’x 30’ 
Ilion Temporary 16’x 60’ 
Little Falls Wooden 32’x100” 
Lockport Wooden (2) 32’x100’ 
Mechanicville Temporary 16’x 30’ 
Port Henry Temporary 16’x 30’ 
Rome Wooden 32’x200’ 
Schenectady Temporary 16’x100’ 
Spencerport Temporary 16’x 30’ 
North Tonowanda Wooden 24’x100’ 
Tonowanda Wooden 32’x 80’ 


; Temporary 16’x100’ 
Troy Temporary 32’x100’ Temporary coe (2) 
Utica Wooden 32’x100’ Temporary derrick 
Whitehall Permanent 31’x 80’ 


ADVANCED RATE PROCEDURE 


Editor The Traffic World: 

I have endeavored to learn through various sources, in- 
cluding The Traffic World, some definite information in 
regard to the advance rate procedure. Everyone seems 
to be in the dark concerning this new law. 

Through your columns I have been advised that railroads 
file a brief of proposed increases in rates with the Com- 
mission. These are approved or disapproved by the Com- 
mission only because of the fact that shippers, in general, 
are unaware of changes and are unable to prepare or sub- 
mit a brief in defense of their former rates. 

In the September 22 issue of The Traffic World there 
appeared an article which stated that the carriers might 
be burdened ‘avith the expense of informing the shippers 
just what is contained in the advanced rate tariffs which 
they asked the Commission for permission to file. Your 
conclusion, in my mind, that it would be an unnecessary 
increase in their cost of publication was very good— 
nevertheless, there should be some way in which the ship- 
per can learn how his or their rates are to be affected. 

Salesmen for manufacturing concerns take orders on an 
f. 0. b. destination basis and figure their prices on the 
freight rate then in effect. If an increase was allowed to 
become effective within five days after publication, it would 
be a direct loss for the concern or their customer, while 
if a thirty-day time limit be placed on these tariffs the 
average shipper would then have an opportunity to protect 
himse!f. 

As a suggestion, I believe it would be a very good plan 
for the Commission to issue a daily bulletin for shippers’ 
use which could be subscribed to by these concerns at 
their own expense. I have little doubt that any would 
Tefuse a small amount of this nature for their own in- 
terest and, in fact, the carriers would undoubtedly assume 
apart. This bulletin should contain all changes which are 


do 
do (lower 
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proposed. Then the Commission would allow the shippers 
to submit their approval or disapproval within possibly 
thirty days. This, we believe, would give the Commission 
an opportunity to learn if the changes proposed are un- 
reasonable or unjustly discriminatory. 

Would greatly appreciate your opinion in regard to this 
suggestion. : 

D. G. Kibbey, A. T. M., A. P. W. Paper Co. 
Albany, N. Y., Sept. 27, 1917. 


At the time the above communication was written the Com- 
mission had adopted no method of procedure with regard to 
applications for permission to file advancedratetariffs. The adop- 
tion of some method of procedure under the new law is one 
of the first duties confronting the Commission. The method 
suggested above of a bulletin issued by the Commission at the 
expense of the shippers who might wish to subscribe for it is 
based on a proper conception of what is necessary if the 
Commission works on the theory that it has a duty in the mat- 
ter of conveying adequate information to shippers as to the 
contents of these applications. At the time his letter was 
written our correspondent above had not yet had opportunity 
to read our announcement in regard to the plan of advertising 
suggested by us. We think our plan better than the one for 
a bulletin service because it would be cheaper for the shippers, 
requiring no additional expense on their part.—Editor The 
Traffic World. 


ADVANCED RATE PROCEDURE 


Editor The Traffic World: 

We have been following with interest the various arti- 
cles in The Traffic World regarding the advanced rates 
procedure and we notice in last week’s issue the solution 
which you suggest calling for the advertisement either 
by the Commission or the carriers of any applications for 
proposed advances in rates. 

While no doubt advertisement either by the Commission 
or the carriers would give to the shippers a fair amount 
of information regarding the applications for filing ad- . 
vanced rates, we believe you can see that it would entail 
upon the average shipper the necessity of wading through 
a vast amount of reading matter covering applications in 
which he is in nowise interested. 

It occurréd to the writer that another method could be 
pursued whereby shippers could be notified of proposed 
advances in which they would be interested, by having 
the carriers, when they prepare an application to the 
Commission, prepare also additional copies of the appli- - 
cation and have them mailed on the same date on which 
the original application is filed with the Commission, a 
copy of the application to each one of the shippers, as 
shown on the tariff mailing list of the carrier, covering 
the tariff which is involved in the application. This, it 
seems to us, would serve to give notice to the shippers 
of changes in tariff in which they are interested, would 
save the shippers the necessity of reviewing applications 
in which they were not interested, and would seem to be 
a practical solution of the proposition. 

The whole idea is so brand new that no doubt it will 
need considerable more thought than has as yet been 
given the question, and it seems to us that various ship- 
pers should exchange views as to their ideas of what 
should be done. 

Wistar, Underhill & Nixon, 
T. Noel Butler, Traffic Manager. 
Philadelphia, Pa., Oct. 3, 1917. 


CONCESSIONS FOR HEAVY LOADING 


Editor The Traffic World: 

I have read with great interest the suggestions which 
have been printed in your paper concerning the more in- 
tensive loading of freight cars. 

It seems to me that a shipper in loading a carload of 
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than the shipper. 
In return for this why should the railroad not concede 
something? Could it not be done something like this: 







certain capacity: are loaded to their full marked capacity 
or over, a certain rate, perhaps one-half a cent per 100 
pounds, less than the regular carload rate should apply. 
This amount would reimburse the shippers for the extra ex- 
pense in loading and perhaps induce the shippers to load 
cars more intensively. 







Earl W. Foster, Freight Clerk. 
Stockton Springs, Maine, Oct. 2, 1917. 







PRACTICE IN HANDLING TRACERS 


Editor The Traffic World: 

You invite suggestions in your issue of September 15 
(Help for Traffic Man) pertaining to the practice of car- 
riers in handling tracers, the subject being broached by 
a correspondent representing an association of manufac- 
turers who demurs at the New Haven’s refusal to trace 
beyond its line. 

The writer has been a close observer of this subject for 
a number of years on various lines and, in my opinion, the 
matter deserves a great deal more thought than is usually 
given it by operating and traffic officials of the carriers 
and by the shippers. 

There should be more frankness between the carrier and 

. shipper regarding the efficacy of tracing under the present 
system. 

Most carriers have a system of what is termed “red 
pall” or manifest freight which covers perishables and 
high-class freight on which a regular schedule is main- 
tained; also a system of wire passing reports on such 
freight. The wire passing reports on “red ball” freight 
are furnished ahead to interested carrier’s representatives, 
who in turn disseminates the information relative to loca- 
tfon and probable arrival to consignees, thus eliminating 
quite a volume of wire tracing. Thousands of telegrams 
are wasted daily in tracing carload shipments of lumber, 
shingles, coal, coke, grain, hay, ore, sand, brick, stone, 
fertilizer, junk, and other commodities without any ap- 
preciable results or benefit to either shipper or carrier. 

Unreasonable tracing efforts are demanded of carriers 
by some shippers under threat of withdrawal of their ship- 
ments in favor of competing lines. One broker, handling 
a commodity which comes under the dead freight class, 
under coercive methods, demands from carriers terminal 
passing reports by commercial wires of all his cars. He 
then in turn advises his customers by mail and his seem- 
ing interest in the movement of the shipments gives him 
a decided advantage over other parties handling this class 
of business on’a brokerage basis, who would not resort to 
such methods. This creates a discriminatory condition 
which is strictly in violation of the spirit of the act to 
regulate commerce. 


































One case has come under my observation where the 
traffic manager of a large concern took thousands -of dol- 
lars of freight traffic for a whole year away from a certain 
carrier because said carrier refused to give him several 
useless wire passings on their outbound shipments, even 
though they were making schedule time. 










Soliciting and traveling freight agents also build up a 








freight to the carrying capacity of the car goes to quite 
an expense, from which the railroads are benefited more 
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great deal of unnecessary tracing efforts, thinking to gain 


an advantage over a competing carrier. 


It is frequently the case you will find two large com- 


ti mercial concerns engaged in the same business and under 


4 Similar conditions, both large shippers—one will ‘race 
vigorously for movement and passing reports, also arrival 
and delivery of all their shipments, the other firm seldom 
ever tracing a car. Both are reasonably satisfied with 
the service afforded their shipments. 

A large owner of tank cars, used to transport their own 
business, a year or two ago adopted the method of vigor. 
ously wiring simultaneously the general superintendent, 
division superintendent, junction agents and eommercial 
agents of any carrier that was hauling an empty or loaded 
tank for them. They required immediate replies to these 
messages, which would represent an expenditure of $5 to 
$10 in commercial wiring for the movement of one empty 
tank, also resulting in duplicity of tracing. Their tanks 
were possibly in some cases, due to the great intensity 
of their campaign, moved a little more rapidly than those 
of their competitors, but not often. They have now dis- 
continued this practice. 

The thousands of cars carriers are daily requested to 
trace make it impossible to distinguish where an exigency 
really exists, which would justify preferred movement of 
one shipment over others of its class. 

This article refers to carload freight, as it should be 
obvious to any thinking person that no perfection of detail 
could hardly be devised which would enable a carrier, 
through the bewildering maze of traffic, to successfully 
trace for location and movement a package of freight 
moving across the American continent. Government 
freight comes within the “red ball” category, hence this 
article does not refer to government shipments. 

Before concluding this article will say for the benefit of 
the correspondent that the general practice of carriers in 
the southwest is not to trace beyond their own rails. 

Thousands of messages daily tracing freight, which is 
even overdue, crowd the carrier’s wires to the serious 
detriment of urgent matters. In a day where conserva- 
tion of effort istso important, I believe this subject would 
bear investigation which would no doubt result in some 
voluntary unity of action by carriers or of some relief 
from the Commission to curtail the existing abuses. A 
small fee charged against the shipment for wire tracing 
or postal card notices of junction or terminal passings 
and many other efficient, practical and non-discriminatory 
schemes could be worked out which would afford the 
necessary relief. 

J. B. Martin, 
Chief Clerk, Commercial Agent’s Office, G. C. & S. F. Ry. 
Fort Worth, Tev. 


PRACTICE IN HANDLING TRACERS 
Editor The Traffic World: 


In The Traffic World, issue of September 15 (Help for 
Traffic Man), I note a short article on the manner in 
which the various carriers handle trace matters for firms 
located on their lines or otherwise. 


Let me say that this corporation handles from 200 to 
300 cars per month. We follow each carload as well as 
less-than-carload shipments of material with a tracer and 
have been given the best of support by the various car- 
riers handling our commodities. 

I have in mind particularly our shipments to the Pacific 
coast, which we handled in the following manner: When 
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the bill of lading reaches the writer’s desk a letter is 
written to the commercial agent’s or general agent’s office 
of the lines securing a haul on the car. A copy is sent 
to the junction agent or to a representative who can give 
you quick and reliable information of passing record. The 
official guide will give the names of the proper officials 
to handle with, and a letter or, at the most, two letters 
will tell you whether or not that particular line or office 
is handling tracers. The Santa Fe at present gives us 
junction passing of our cars, tells us date of receipt at 
Chicago, and time of delivery, and it is a rare thing to 
have two days pass without some information of our cars. 
The C., M. & St. P. handles our tracers in like manner. 
The same system will apply to cars moving to Chicago 
proper or any other point. We write a letter to the traffic 
department of the C., C. & O. Ry., on whose tracks we 
are located, and send a copy to their Cincinnati and Chi- 
cago representative. We are thus kept advised of passing 
at Cincinnati and delivery at Chicago. This is also an in- 
expensive trace system, as a letter if started with the car 
usually reaches destination ahead of the car, thus remov- 
ing the necessity for using telegrams except in special 
cases. : 

In this connection we have found it to our advantage 
to handle all of our trace matters with the traffic rather 
than the operating departments of the carriers. The rea- 
son for better service in this line is that the traffic de- 
partment is charged with the responsibility of securing 
the business, while the operating department moves it or 
delays it, as the case may be, upon receipt. 

This system can be used by any firm and, in most cases, 
we believe their tracers will be answered. It depends, 
of course, a great deal on the person with whom you 
handle same. If upon repeated requests you secure no 
information, it. would be an easy matter to route ship- 
ments via a competing line which would furnish the in- 
formation desired. 

I understand that, on account of the expense involved, 
some lines have. made it a rule not to trace shipments 
beyond their junctions. However, we have not found it 
a hard matter to persuade the lines interested in us, and 
in which we naturally are interested, to handle all of our 
shipments by tracer to destination. , 

Perhaps we are fortunate’ in being located on a line 
which makes a business of satisfying, as far as possible, 
the requests of its industries. However that may be, we 
are free to say that the traffic department of the Clinch- 
field Route, by the use of this system, leaves nothing un- 
done to give us trace information, which is of great value 
to us. E. C. Graves. 

Traffic Manager, Federal Dyestuff & Chemical Corp. 

Kingsport, Tenn., Sept. 18, 1917. 


PRACTICE IN HANDLING TRACERS 


A Brooklyn subscriber writes as follows: 

“Referring to your article in The Traffic World of Sept. 
15, 1917 (Help for Traffic Man), regarding the practice of 
handling tracers: 

“There is, of course, no law requiring the transportation 
companies to trace shipments; nevertheless, they are al- 
ways willing to perform this service in legitimate cases— 
that is, eases where shipments have not reached their 
destinations after the usual time required for their trans- 
portaiion has elapsed. But the tracing privilege, which 
is accorded by the transportation companies at a very 
great expense to themselves, is abused to a large extent 
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by shippers and consignees in that they do not confine 
their requests for tracing to legitimate cases. The trans- 
portation companies are burdened with a vast number of 
requests for tracers on shipments that actually have not 
had time to reach their destinations and, while probably 
they do not institute tracers in all of such cases, at the 
same time the reading and acknowledging of these re- 
quests consumes time and labor that could well be de- 
voted to the handling of legitimate cases. If an investiga- 
tion were made it very likely would be found that a good 
many shippers make it a practice to request tracers on 
all shipments immediately after they are made, believing 
firmly that tracing insures prompt handling and prevents 
delays. 

“If the shippers would substitute for the practice of 
tracing the practice of correctly and legibly marking their 
freight and giving correct shipping instructions to the 
transportation companies they would accomplish something 
in the direction of expeaiting the movement of their ship- 
ments, and at the same time would give the transportation 
companies a chance to do some real tracing of the ship- 
ments actually past due at destination. If shipping tags 
are used they should be of the very best quality and 
securely fastened to the packages. There are more losses 
and delays caused by illegible writing on tags or marking 
on packages and by tags becoming detached and lost or 
marking obliterated than by any other means. If ship- 
ments are correctly, legibly and durably marked it is in 
ninety-nine cases out of a hundred simply a matter of 
allowing sufficient time for them to reach their destina- 
tions. In the hundredth case a elaim might as well be filed. 


“The transportation companies are handling freight just 
as fast as the facilities at their command will permit, and 
a tracer adds nothing to those facilities. The transporta 
tion companies cannot be blamed if they show any lack 
of disposition to trace shipments which have not been 
in transit long enough to reach their destinations. They 
are obliged to keep the expense of this work down to a 
low figure, and the tracing facilities provided by them 


- should not be clogged and hampered by unreasonable and 


useless requests for tracing to the detriment of the rea-- 
sonable and legitimate requests. 


“While it is not obligatory on the part of the transporta- 
tion companies to trace shipments, at the same time, it 
seems to me, that if they are going to trace at all, they 
should go the limit and give the shipper a real sérvice by 
tracing through to the final destination and not refuse to 
trace beyond their own rails. The shipper, however, might 
overcome their objection to tracing through to the final 
destination by filing a claim, in which case they will be 
obliged to perform the whole service. But in'any event 
a tracer should not be requested nor a claim filed until 
the transportation companies have been allowed sufficient - 
time to perform the service legally resting upon them— 
that of carrying the shipment to its destination within 
a reasonable time. And this reasonable time question is 
another matter.” 


NEWLANDS COMMITTEE JUNKET 


The Traffic World Washington Bureau. 

Senator Newlands, chairman of the congressional joint 
committee for the investigation of the subject of railroad 
regulation, expects within a day or two after Congress ad- 
journs to announce plans for holding hearings on the Pa- 
cific coast. The joint committee will stop in Middle West 
cities on its leisurely return to Washington from the coast. 
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Efficiency in Traffic 
New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 
a * 


ANTIQUATED FREIGHT TERMINALS 


(Remarks by T. J. McLaughlin before the Traffic Club of the 
Cincinnati Chamber of Commerce, Sept. 10.) 


If you increase the size of the bottle wthout enlarging 
the size of the neck it will require more time to empty 
the bottle. In a figurative sense the common carriers of 
this country are face to face with such a proposition. 

Transportation of freight is one of the biggest prob- 
lems to-day. It is a problem that must be considered 
from various points of view. As for a remedy, the com- 
mon carriers hold that the freight rates are too low and 
that is the reason the service is so poor. 

Yet as a matter of fact within the past five years the 
carriers have published tariffs increasing the freight rate 
to Middletown, Ohio, 200 per cent, and who of you can say 
if these rates go into effect transportation service to that 
city will then be up to standard. 

Obviously there is something radically wrong some- 
where. One thing is certain, the common carriers have 
developed the mechanical side of transportation and ig- 
nored the freight terminal. 

They have increased the size of the bottle and ignored 
the size of the neck. The inference is obvious. 

The Secretary of the Interior, in treating the subject of 
freight terminals, employed the following language: 

“Railroad tracks, roadbed, bridges, motive power, cars, 
signals, and, in fact, all the mechanical and engineering 
sides of the railway proper, show the impress of the last 
word of mechanical development. It is only when we go 
into the railroad freight shed that we go back into the 
dark ages of industry. There the hiiman worker. still 
reigns supreme, rolling up an annual payroll of millions 
and congesting traffic by his cumbersome motions, There 
freight is moved by the crudest kind of labor, and with an 
apparent absence of any attempt at scientific handling. 
I am’ absolutely sure that mechanical appliances can be 
employed for the greater part of the work. Look about 
you at the great freight terminals. Where are the mov- 
ing platforms, the mechanical carriers, and the motor 
trucks? We have almost wholly failed to apply to the 
handling of package freight the principles of mechanical 
transferring with which we are quite familiar in other 
lines. We complain about our freight rates; but nobody 
seems to worry much about our terminal charges. And 
yet the terminal charge is as inevitable as the carrying 
charge, and is by far the largest part of the entire rate. 
We are to-day paying freight bills without giving a thought 
to the fact that a part of the work we pay for is being 
done by a very costly method. 

“I am mindful of the fact that the method of drayage 
in vogue at the railroad terminal is just as burdensome 
and expensive as that employed at the terminal proper, as 
is evidenced by the following transaction: 

“A Philadelphia manufacturer of food products sent a 
ton of his goods to New York City. He pays $1.40 to get 
them into a freight car ready to start. The railroad 





charges him 27 cents for hauling the ton to the banks of 
the Hudson, ferrying, carting and handling add $2.25 to 
the cost before the goods reach the retailer. Out of a 
total expense of $3.93, only 27 cents (less than one four- 
teenth) goes to the railroad company. The rest is ter- 
minal charges. The reason for these inordinate charges 
lies in the failure to accommodate terminal facilities to 
modern conditions. 

“Another thought—count the number of trucks that 
approach a certain freight terminal, and compare the num- 
ber of trucks to the total outbound tonnage moved. The 
result of such an investigation will startle you. The folly 
of having a four-ton truck hauling a cartload of freight 
will be self-evident. I merely mention these things in 
passing.” 

For the sake of continuity of thought I will confine this 
paper to the freight terminal proper. We have heard the 
destructive criticism from Mr. Redfield. He also offers a 
suggestion as to the remedy. 

Secretary Redfield suggests that the remedy may be 
found in the application of scientific methods, and the em- 
ployment of proper mechanical appliances in the hand- 
ling of commodities at the terminals. Some experiments 
have already been made in that direction. At one pier 
in New York City an electric truck handled as many boxes 
in nine hours as twenty-four men could have handled in 
an entire day. The cost of the electric labor was $21; 
the wages of the men would have been $87.50. Another 
experiment along the same lines reduced the cost nine- 
tenths. Although mechanical substitutes for manual labor 
could not be used in all cases, they could, in a majority 
of cases, be “installed. And once any disposition to intro- 
duce ‘efficienty into freight and express handling shows 
itself, new methods will be originatéd. Yankee inven- 
tion, given a chance, will solve our terminal problems in 
a hurry. 


CARE IN PACKING GOODS 


(By Consular Agent G. A. Makinson, Amalfa Agency, _Hon- 
duras, in Commerce Reports.) 


The number of American commercial salesmen visiting 
this market and the amount and variety of merchandise 
stocxed have greatly increased since the outbreak of the 
war. United States exporters have thus far been- able 
to make deliveries with reasonable dispatch and their 
goods have invariably come up to sample. The only com- 
plaint of importance heard is of the very poor packing 
methods of certain manufacturers. Local merchants assert 
that goods shipped from Europe, particularly England and 
Germany, are better prepared for the over-sea journey. 

Importers have on several occasions called my attention 
to shipments containing broken cases, ripped bales, ctc., 
entailing appreciable loss, due to poor packing. Special 
attention should be given to the packing of all goods in- 
tended for this market, inasmuch as all cargo arriving 
here is subject to unusually hard usage, involving trans- 
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shipment and porterage before reaching land. Stevedores 
wade out neck deep into the sea and carry bales and boxes 
from the lighters to shore. 

Accidents will occur, but do not necessarily damage 
goods properly packed for this trade. Recently a bale of 
British textiles fell out of the steamer’s sling and sank 
into the sea. Upon its recovery some hours afterward a 
minute examination of the contents showed that the salt 
water had failed to penetrate beyond the interior water- 
proof covering. 

Transportation into the interior is very crude; goods 
are often several days on the way before reaching their 


THE TRAFFIC WORLD 








743 


American trade supremacy in this district can be main- 
tained. 


HEAVY LOADING OF FLOUR 


The accompanying picture illustrates the efficient load- 
ing of flour shipped by the Wichita Mill & Elevator Com- 
pany, Wichita Falls, Tex., consigned to the Texas Bread 
Company, Houston, Tex. The shipment drew the follow- 
ing letter from J. A. Morgan, Houston, Tex., chairman of 
the regional sub-committee of the National Industrial 
Traffic .League: 


wy Ti tony oe 


ab WELT ia 


AN EXAMPLE OF EFFICIENT FLOUR LOADING. 


final destination, and as the pack mules and ox carts 
travel over extremely rough and narrow trails poorly pre- 
pared bales insufficiently pressed and lacking the usual 
waterproof interior wrappings, and. frail cases without the 
usual baling irons often prove unequal to the trip and 
their contents are seriously damaged. 

Little provision is made locally for adequately covering 
or wrapping goods in transit to the interior, and the result 
is that during the rainy season merchandise not properly 
Prepared to withstand heavy and continued rains is often 
drenched, By keeping up the present standard in quality, 
sranting liberal credits, and carefully complying with the 
backing requirements of the trade,.it is probable that 


“The action of the Texas Bread Company, Houston, in 
purchasing 82,300 pounds of flour, shipped on the 8th inst. 
(September), from Wichita Falls, by the Wichita Mill & 
Elevator Company, in F. W. & D. 6549, 80 capacity car, is 
one of the most encouraging incidents which has come 
to my attention for some time. 


“This consignee had nothing to gain and something to 
lose by taking this action, viewing the matter in a purely 
business way. Viewing it, however, from its wider aspect 
it represents, at this time, an act of patriotism, which, if 
generally emulated, will’ go far toward meeting war con- 
ditions. 


“Carriers cannot fail to be deeply appreciative, both 
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to the consignee (the Texas Bread Company) and to the 
shipper (the Wichita Mill & Elevator Company), for this 
splendid response to the appeal for car conservation.” 


RAILROAD EFFICIENCY NOTES 


Pacific coast shippers, by co-operating in heavier car 
loading, saved in the month of August enough cars to 
supply the Southern Pacific’s entire Pacific system for one 
and one-half days, according to figures given out by traf- 
fic officials. On an average, 3,000 cars are required daily 
to fill the demands of all the shippers located on the 6,700- 
mile system of the Southern Pacific Company. By heavier 
ear loading 4,537 cars were saved during August, 1917, as 
compared with the same month last year. The value to 
shippers of using the full car space available is shown by 
the statement that the above saving was sufficient to pro- 
vide in August all the cars required to load the following 
commodities: Sugar, paper, peas and beans, salt, dried 
fruits, canned goods, rice, potatoes, corn and oats, brick. 











The New York, New Haven & Hartford Railroad Com- 
pany has taken steps to employ both younger and older 
men in the operating department than have been accepted 
heretofore. The old age limits were 21 years to 35 years. 
Under the new plan the limits for firemen will be 18 to 
45 years; for trainmen, 18 to 50 years, and for other em- 
pleyes, 18 to 60 years. This action has been taken as a 
means of assisting the government in the prosecution of 
the war. The new limits take in men not subject to the 
draft act, and are intended to reduce to a minimum appli- 
cations for exemptions due to industrial occupation that 
might otherwise prevail in respect to railway men. 





The first locomotive constructed on the Pacific Coast 
in a quarter of a century has just had its maiden trip over 
the Southern Pacific lines, having hauled part of the draft 
contingent from Sacramento to Oakland and thence to 
Roseburg, Ore. In its first seventy-two hours of service 
the new engine covered 1,040 passenger miles. The loco- 
motive was constructed in the Southern Pacific shops at 
Sacramento and is of the Pacific type. Six consolidation 
engines for freight service and three ten-wheelers are 
also being built at Sacramento, the ten costing $300,000 and 
constituting part of the Southern Pacific’s order for sixty- 
five new engines. The “Liberty Engine,” as it has been 
nicknamed, has a traction pull of 45,470 pounds. George 
McCormick, general superintendent of motive power, states 
that car building is now in progress at the company’s shops 
in Sacramento and Los Angeles. Three flat cars have 
been turned: out already by the Sacramento shops and 
eight at Los Angeles. : 





Thirty-five new refrigerator cars of the Pacific Fruit Ex- 
press, the first of a consignment of 1,800, will reach the 
Pacific Coast within a few days, according to local officials 
of the Southern Pacific Company. Nine hundred cars are 
coming from the Chicago plant of the American Car & 
Foundry Company and another nine hundred from the 
Madison, Wis., plant of the same company. Beginning next 
week, the cars are expected to arrive at the rate of from 
five to twenty-five a day and they will be put at once at 


the service of Pacific Coast shippers of fruit and vegetables. - 


Their arrival is expected to ease the situation consider- 
ably and prove a boon to California producers. 





For the six months ending June, 1917, the New York, 
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New Haven & Hartford Railroad Company showed a 
marked improvement in the average revenue tons per load- 
ed car mile as compared with previous corresponding pe- 
riods. The average car loading for the first six months 
of this year was 18.23 tons. This compares with 15.61 
tons in the corresponding period last year, and 15.55 tons 
in 1916. There has been a steady improvement in car 
loading reported by the New Haven for the past three 
years. During the twelve months of 1915 the average car 
loading amounted to 15.75 tons. In 1916 this was increased 
to 17.11 tons, or 1.86 tons more put into each car. In the 
first six months of 1917 the average car loading of 18.23 
tons was an increase over the corresponding period of 
1916 of 1.62 tons, and over 1915 by 2.68 tons. The com- 
pany is obtaining the active support and assistance of ship- 
pers and consignees, te whom it gives much of the credit 
for the improvement recorded. Some idea of what can 
still be accomplished may be had from ‘the fact that if 
the average car loading could be further increased by only 
1 ton—2,000 pounds—it would mean a saving of 121,996 
cars a year, or 10,166 cars a month. 





In order to expedite freight service over the Sierras 
and care for the increased volume. of traffic which war de- 
mands have produced, the Southern Pacific Company has 
instituted a program of extending every station passing 
track between Blue Canon and Truckee. This will enable 
the company to handle trains of 55 to 57 cars instead of 
45 as at present, and will greatly facilitate the movement 
of perishables as well as ordinary freight. There has been 
spent on the construction of second track from Rocklin 
to Colfax, Colfax to Blue Canon and Sparks to Truckee, 
over twelve million dollars. The additional construction 
now announced will enable the company to secure greater 
efficiency on this expenditure by increasing the economical 
train length over the Sierra Nevada Mountains, according 
to J. Q. Barlow, assistant chief engineer of the company. 
The capacity of the track for freight service between Blue 
Canon and Truckee will be increased about twenty-seven 
per cent by this means. The sidings at Yuba Pass and 
Champion are the first to be lengthened: 





The war gardens planted by employes of the Buffalo,. 


Rochester & Pittsburgh Railway will produce foodstuffs 
to the value of over $45,000, according to an estimate made 
by Agricultural Agent J. M. Hawley after a recent in- 
spection. 

When the campaign for increased food production was 
inaugurated in this country last spring this road, in order 
to encourage the movement among its employes, offered 
free seed potatoes. Employes were allowed to plant plots 
of ground along the right of way; and in those localities 
where the company owned vacant property it was given 
to employes for planting without charge. The free seed 
potato offer was also extended to employes who owned 
garden plots. Nearly 1,600 applications were received and 
potatoes furnished for planting 224 right of way plots and 
1,370 private gardens. 

According to Mr. Hawley’s figures, the amount of land 
which was placed under cultivation by employes approxi- 
mated 250 acres. Having a start for a garden with the 
free seed potatoes, the majority of employes proceeded to 
plant corn, tomatoes, beets and other vegetables.. 





Beginning October 2, Tuesday of each week will be 4 
“beefless” day in the restaurant cars and restauran(s of 
the Pennsylvania Railroad lines east of Pittsburgh and 
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Erie. This step has been decided on at the request of 
the United States Food Administration for the purpose of 
aiding in conserving the beef supply of the country. The 
elinination of beef on Tuesdays will be complete, and 
will apply not only to steaks and roast beef, but also to 
tongue, corned beef, rib-ends, oxtails, etc. For the purpose 
of further aiding the United States Food Administration 
in the campaign to eliminate waste in the use of foodstuffs 
of all kinds, cards containing a reprint of the Food Ad- 
ministration’s general plan of saving will be placed on 
the tables and counters of all Pennsylvania Railroad res- 
taurant cars and restaurants. The reverse side of the 
cards will contain the statement that the restaurant serv- 
ice of the Pennsylvania Railroad System is a member of 
the United States Food Administration. 


To help move the apple crop the Baltimore & Ohio 
Railroad has issued its apple directory for 1917, contain- 
ing a list of apple growers in Maryland, Virginia, West 
Virginia, Ohio and Illinois. Names and addresses of grow- 
ers are given, together with the number of trees each 
has in bearing, as well as a directory of wholesale dealers, 
brokers and produce merchants. 





The C. B. & Q. is distributing among its patrons the fol- 
lowing circular, printed in patriotic colors and headed, 
“Everybody Help”: 


“The time to make hay is when the sun shines.” 

The best time to ship is now—when the weather is good and 
the car supply better than at any time since the war began. 

In sixty days winter will be here. 

You know what will happen then. 

All the coal, grain, stock—everything possible should be 
shipped before winter sets in. 


You increase the car supply or decrease the number of cars 
hauled— 

When you plug for carload instead of half-carload ship- 
ments. 

When you. get shippers to load cars to 110 per cent of 
marked weight-carrying capacity. 

When you see to it that loaded cars are “‘spotted’’ when 
set out in order that they can be unloaded promptly. 

When you get consignee to release cars in time for the 
local to pick them up—agents can, in this way, often save 
a 24-hour delay in getting cars back into service. 

When empties are moved on first available train. 

When the empties are ‘‘cleaned up” every day. 

When you get dealers in small towns to pool their orders 
and ship maximum carloads. 

When you reduce the reconsignment of loads. 

When high-capacity cars are NOT used for minimum car- 
loads. If car delivered is of higher capacity than ordered, 
report the fact to your dispatcher at once—maybe he can 
give you a car of proper size promptly and the high- 
capacity car used elsewhere to advantage. 


This is not merely something to read about. It is something 
for you to go out and do. 
Everybody help—and you'll be surprised at the result. 
Begin Today! 





How the co-operation of the shipping public made pos- 
sible a saving of more than 80,000 freight cars, in a sin- 
gle month, on the Pennsylvania Railroad Lines East of 
Pittsburgh and Erie, is shown by a report on freight car 
loading, which has just been compiled for the month 
of July, 1917. As a result of the campaign to make freight 
cars do more work, and of the willingness of shippers to 
aid in this direction, the average load carried per car in 
July of this year was 33.51 tons. In July, 1916, the aver- 
age load was 29.57 tons. The improvement this year was 
3.91 tons per car, or more than 13 per cent, which means 
that the shipping public made 13 per cent better use of the 
freight car facilities of the Pennsylvania railroad. This 
effected a saving of $1,268 cars in the number required to 
handle the traffic of the Pennsylvania Railroad Lines East 
during July of the past summer. The saving achieved by 
this co-operation on the part of shippers not only enabled 
the Pennsylvania railroad to handle a much larger amount 
of commercial business than. would otherwise have been 
Possible. with the facilities at hand, but also aided mate- 
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rially in rendering efficient military transportation service 
to the government. This applied especially to the carry- 
ing of materials for the construction of the various can- 
tonments which were in process of building throughout the - 
summer months. While definite figures are not as yet 
available for any period later than July, it is the belief 
of the management that when the results for August and 
September are ascertained, it will be found that an even 
greater improvement in freight-car loading has _ been 
achieved, and that this has in a material degree con- 
tributed to the smooth handling of the large numbers of 
troops which have been transported in recent weeks with 
little or no disturbance to regular traffic. 





| Personal Notes 


E. Marvin Underwood, whose recent appointment as 
general counsel, Seaboard Air Line, has been announced 
in these columns, was 
assistant attorney-gen- 
eral of the U. S. at At- 
lanta, Ga. He was born 
in Douglas County, 
Georgia, Dec. 11, 1877; 
graduated from Vander- 
bilt University, 1900; 
LL. B., 1902; studied 
Faculte de Droit, Uni- 
. versity of Paris, France, 
1903; began practice at 
Atlanta, Ga., 1903; as- 
sistant attorney-general 
of U. S. since Feb. 24, 
1914. As assistant at- 
torney-general of the 
: United States, Mr. Un- 
derwood represented the government in some of the most 
important litigation that has been passed on by the Su- 
preme Court of the United States, notably the case in 
which the constitutionality of the Adamson law was up- 
held, and the cases commonly known as the Pacific ter- 
minal cases (242 U. S. 178). Prior to his appointment 
as assistant attorney-general, Mr. Underwood was a mem- 
ber of the firm of King, Spalding & Underwood, of Atlanta, 
Ga., and as such engaged in railroad practice, representing, 
among others, the Seaboard Air Line Railway. 











C. W. Galligan is appointed freight traffic manager of 
the Chicago & Alton Railroad Company, headquarters Chi- 
cago. The office of assistant freight traffic manager is 
abolished. 

Lester Sisler, who has been serving the Shipping Board 
as assistant secretary for more than three months, has 
been made secretary. There will be no change in his 
duties. The idea of the Board, when he left the Inter- 
state Commerce Commission, was to give him a try-out 
as assistant secretary, without appointing a secretary, until 
after he had served his apprenticeship. His appointment, 
therefore, is a vote by the Board that he has made good. 

W. W. Atterbury, vice-president of the Pennsylvania 
Railroad System, now supervising railroad operations for 
the troops in France, has been made a brigadier-general 
in the National Army. 


William J. Wood, a member of the Indiana Public Utili- 
ties Commission and formerly attorney-general for the 
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Interstate Commerce Commission, died at Indianapolis 
this week of heart trouble. 

The selection of J. M. Herbert as president of the St. 
Louis & Southwestern Railway Company by the executive 
committee in New York has been confirmed at a meeting 
of the board of directors at St. Louis. Mr. Herbert suc- 
ceeds F. H. Britton, who died several months ago. Edwin 
Gould was re-elected chairman of the board of directors; 
David H. Morris and Nelson B. Burr, vice-presidents; Ar- 
thur J. Trussell, secretary; and Winslow S. Pierce, general 
counsel. 

J. C. Hext, freight soliciting agent of the Southern Rail- 
way at Charleston, S. C., has been appointed commercial 
agent, with the same headquarters, succeding E. M. Ram- 
sey, resigned to enter military service. A. B. Hammond, 
Jr., traveling freight agent at Charlotte, N. C., has been 
appointed commercial agent at Athens, Ga., succeeding 
H. E. Williams, resigned to enter military service. N. 
Hussey, freight soliciting agent at Charlotte, succeeds Mr. 
Hammond as traveling freight agent. R. S. Mell has been 
appointed freight soliciting agent at Savannah, Ga., suc- 
ceeding J. A. Cooper, resigned to enter, military service. 

W. L. O'Dwyer, traffic manager of the Gulf, Mobile & 
Northern Railroad, with headquarters at Mobile, Ala., has 
been appointed general freight and passenger agent, with 
the same headquarters. 7 

L. F. Root has been appointed commercial agent of the 
Cincinnati, Indianapolis & Western at Indianapolis, Ind., 
succeding P. M. Havens. é . ; 

J. A. Cox has been appointed commercial agent. of the 
Galveston, Houston & Henderson, with headquarters at 
Houston, Tex., succeding J. M: Lamb, resigned to enter 
military service. ‘ i. 

R. L. Gainer is appointed tray@ling freight agent of the 
Carolina, Clinchfield & Ohio Railway, reporting*to H. O. 
Yant, commercial agent, Detroit; Mich, vice. Robert M. 
Beak, resigned to enter military service. 

R. B. Kinkaid is appointed assistant general freight 
agent of the Sidell & Olney Railroad Company, Indianap- 
olis, in charge of tariffs. The office of chief of tariff bureau 
is abolished. 

Paul M. Ripley is appointed traffic manager of the Amer- 
ican Sugar Refining Company, vice Ralph S. Stubbs, ap- 
pointed general manager in charge of the operating de- 
partment, New York. 

L. R. Deevers is appointed acting auditor of the Wheeling 
& Lake Erie Railway Company, vice C. H. Holmes, absent 
on account of illness. 

A. C. Huggins is appointed commercial agent of the 
Cleveland, Cincinnati, Chicago & St. Louis Railway Com- 
pany, with headquarters at Jacksonville, Fla., succeeding 
R. G. Parks, resigned. 

F. F. Wiley is appointed soliciting freight agent of the 
Texas & Pacific Railway, headquarters, Dallas, Tex., suc- 
ceeding W. H. Winfield, resigned to accept: service with 
another line. Effective October 1, S. C. Nash, Pacific 
Coast traffic agent, will be located at San Francisco. Both 
Los Angeles and San Francisco freight and passenger 
offices will be under the jurisdiction of Mr. Nash, as 
heretofore. 

The promotion of J. R. Kearney to the office of assistant 
to vice-president, with headquarters at Baltimore, is an- 
nounced by Vice-President J. M. Davis, chief operating 
officer of the Baltimore & Ohio Railroad System. H. B. 
Voorhees, general superintendent of the northwestern dis- 
trict at Cincinnati, has been advanced to general super- 
intendent of transportation. Mr. Kearney is promoted 
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from general superintendent of transportation, which oflice 
he has held since July 1, 1914. 

Important changes took place in the C., B. & Q. Railroad 
Company this week. C. G. Burnham, vice-president in 
charge of traffic, becomes vice-president of the executive 
department, a new position; C. E. Spens, assistant freizht 
traffic manager, Chicago, succeeds Mr. Burnham as vice- 
president in charge of traffic; H. H. Holcomb, general 
freight agent, Omaha, succeeds Mr. Spens, coming to Chi- 
cago; and Frederick Montmorency, assistant general 
freight agent, Omaha, succeeds Mr. Holcomb; E. P. 
Bracken, general manager, succeeds H. E. Byram as vice- 
president in charge of operation; L. B. Allen, assistant 
general manager, becomes general manager of the lines 
east of the Missouri River; F. E. Hollingshead becomes 
assistant general freight agent at St. Joseph, Mo., suc- 
ceeding A. L. West, who died; T. L. Laurence is appointed 
general agent at Hannibal, Mo., to succeed Mr. Hollings- 
head; E. L. Speer is appointed. general agent at Atchison, 
Kan., to succeed Mr. Laurence. 

Capt. S. A. Tubman, ordnance division, U. S. A., lately 
commercial agent of the Merchants & Miners Transporta- 
tion Company and the Central of Georgia Railway Com- 
pany, Baltimore, has been furloughed for active military 
service. 


DOINGS OF THE TRAFFIC CLUBS 


At the luncheon of the Traffic Club of Chicago October 
2, H. H. Merrick, general credit manager, Armour & Co., 
spoke on the subject, “The Business Man in War Times.” 

The Traffic Club of Philadelphia will, October 8, have 
an informal dinner. The speakers will be George D. Dixon, 
vice-president Pennsylvania Railroad, subject, “Co-opera- 
tion—One Thing the War Is Teaching Us;” and John J. 
McDevitt of Wilkes-Barre, Pa., on “A Millionaire for a 
Day.” 

The Toledo Transportation Club will have its opening 
dance Thursday evening, October 25. 


PICTURES OF FIGURES. 


A pamphlet has just been published by the La Salle 
Extension University for use in its business administration 
course on “Graphic Charts for the Business Man.” It 
is the work of Stephen Gilman, C. P. A., vice-president of 
the Tanner-Gilman Company, public accountants. “The 
entire subject is only in its infancy,’ says Mr. Gilman, 
“and it may reasonably be expected that the art will be 
developed very extensively within the next decade. Un- 
questionably, the enthusiasm of business men and ac- 
countants for these ‘pictures of figures’ is becoming 
greater every day.” 

Besides an account of the whole process of graph 
making, this booklet contains 56 examples of graphs, from 
the simplest forms to highly elaborate charts. They in- 
clude records of manufacturing costs, production, business 
organization, flow of materials, salaries of employes, net 
profits, relation of stock market to business activity, sales- 
men’s productivity, sales responses to advertisements, 
geographical distribution of customers, collections, rela 
tion of assetts to liabilities, shipments, cash balances, 
time studies, idle time, traffic, bank deposits, complaints, 
telephone service, and many other things. These charts 
are so selected as to illustrate all the principal varieties 
of graphs in use at the present time. 
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Legal Department 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department we answer simple questions relating to the law 

of interstate transportation of freight. Readers desiring special 

service by immediate answer may obtain privately written answers 

to their inquiries by the payment of a small fee, as elsewhere ex- 

plained. Address Legal Department, The Traffic Service Bureau, 

Colorado Building, Washington, D. C. 

Fd 
Carrier’s Liability for Confiscated Coal. 

North Carolina.—Question: "Won’t you please advise 
through the Traffic World the liability of carriers for coal 
confiscated for their own use? In many cases where coal 
is confiscated, it is impossible for the buyer to replace 
the same at the contract prices. In other cases, owing 
to the lack of fuel, manufacturing plants are forced to 
close down, thereby causing considerable loss. In a case 
of this kind, would the carrier be liable for the loss caused 
by the closing down of the plant? 

Answer: The right of a carrier to confiscate coal for 
its own use, when in its possession for transportation pur- 
poses, while not recognized by any statutory regulation, has 
been in many instances upheld by the courts on the broad 
ground that it is to the interest and benefit of the public 
that carriers may have at all times an available coal sup- 
ply on hand, so that this traffic might not be stopped, or 
the wheels of commerce not be interrupted, and that these 
considerations must outweigh the individual interests of 
the owner of the coal confiscated. However, until recently 
the courts have held that a confiscation by the carrier 
of coal in its possession for transportation, no matter 
how urgent might be the occasion therefor, was equiva- 
lent to a conversion of the same, and a carrier who has 
converted the coal would thereby be deemed to have aban- 
doned the contract of shipment and could not thereafter 
insist upon a stipulation that its liability should be lim- 
ited to a certain sum at which the coal is valued. In such 
instances the measure of damages would be the value 
of the coal at the place of destination at the time when 
the coal should have been delivered. If, however, the 
shipment is an interstate one, and moves under the uni- 
form bill of lading, it would now seem that the measure 
of damages would be the value of the coal at the place 
and time of shipment, in accordance with section 3, para- 
graph 2 of the uniform bill of lading, as construed by the 
United States Supreme Court, which court held, in the 
Blish Milling Company case, that the parties to such a 
bill could not waive the terms of the contract, and hold 
the carriers to a different responsibility from that fixed 
by the agreement made under the published tariffs and 
regulations. Consequently, damages so remote and con- 
Sequential as loss caused by the closing down of a plant 
owing to lack of fuel confiscated by a carrier cannot be 
estimated as an element of damages for which the carrier 
would be liable. 

+ a ¥ 
Measure of Damages to Shipment Invoiced Through 
Middleman. 
lilinois—Question: In your June 23 issue the question 
8 asked by “Illinois” as to the measure of damages on 
shipments invoiced through middleman. The writer would 
like to ask if it is your opinion that if a shipment ordered 
through a jobber from a manufacturer to be shipped di- 
rect to a retail dealer and invoiced by the jobber to the 
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retailer at the jobber’s price, that the measure of damage 
against the railway company would be the manufacturer’s 
price to the jobber? 

It appears to the writer that if the retailer could buy 
from the manufacturer as cheaply as the jobber, then that 
would be the value of the property at time and place of 
shipment, but it is quite evident that the retailer cannot 
buy from the manufacturer as cheaply as the jobber, and 
that he must pay the price invoiced to him by the jobber, 
which is the only invoice to the consignee, and the value 
of the property at the time and place of shipment might 
well be on the basis of the invoice of the jobber to the 
retailer and not the invoice of.the manufacturer to the 
jobber. What recourse does the consignee have if he pays 
for the property on the invoice of the jobber? It would 
seem that the proper basis of settlement of claims of this 
kind by the carrier would be on the invoice of the jobber 
to the consignee. 

Answer: Under the Cummins amendment, and the stip- 
ulation in the uniform bill of lading, the invoice price is 
determinative of the amount of damages only when it is 
fairly representative of the value of the shipment at the 
place and time of shipment. The contract of carriage is 
that the carrier will be liable for loss or damage in an 
amount that is to be computed on the basis of the value 
of the property at the place and time of shipment, and 
under the Cummins amendment the bona fide invoice price 
stipulated is controlling only when it fairly represents 
the actual value. A carrier having made such a contract 
with the manufacturer as shipper and the jobber not being 
a party to the contract, both the carrier and the manu- 
facturer are bound by its terms, and neither can waive 
them, or hold the carrier to a different responsibility from 
that fixed by this contract, under the United States Su- 
preme Court’s holding in the Blish Milling Company case. 
The carrier is under no contract with the jobber, and the 
latter therefore can claim no rights under the bill of 
lading, and, in addition, there is no invoice price from the 
shipper to the consignee, as required in the bill of lading; 
neither can the consignee’s remedy be greater than that 
of the party through whom he claims by assignment—the 
consignor. This particular question has been raised by 
the shippers in the proceedings now before the Interstate 
Commerce Commission, known as “In the Matter of Bills 
of Lading Case, Docket No. 4844.” 

= = & 
Charges for Services Not Performed. 


Georgia.—Question: Carrier’s storage tariff provides 
that “all freight received for delivery or held for forward- 
ing instructions, if stored in or on carrier’s freight stations, 
platforms, wharves or yard space, is subject to these stor- 
age rules.” 

Several months previous one of our representatives left 
a heavy commodity on platform of the carrier without 
objection of the agent, or notice to the railroad of inten- 
tion of making shipment, and it remained on the platform 
for a period of several months, at the end of which time 
the agent notified our representative that it was on the 
platform and requested immediate removal, insisting on 
payment of storage at rates published in storage tariff. 
Our representative was accessible during the whole time 
and could have been notified, either by telephone or mail, 
and immediately upon receipt of such notice package was 
removed. We are in doubt as to whether the railroad 
company would have been responsible either as common 
carrier or warehouseman, while the package remained on 
the platform, it being without marks or other information 
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that would indicate that it was placed there for forward- 
ing, and if the railroad was not liable had the package 
been stolen or destroyed through their negligence, it is 
our opinion that storage should not be assessed on basis 
of the rates published in storage tariff, although we admit 
liability for a reasonable charge as rental of the floor 
space which package occupied. 

Answer: A carrier’s right to assess and collect charges 
accrue only when it undertakes for hire to transport goods 
ready for immediate carriage, in which event it is liable 
as a common carrier, or when it holds goods depending 
upon some contingency either before or after their trans- 
portation, in which event the carrier’s liability is merely 
that of a warehouseman. The tariffs of the carriers usu- 
ally provide, as does the Code of Storage Rules approved 
by the Interstate Commerce Commission, that goods re- 
ceived for delivery or held to complete a shipment or for 
forwarding directions, if stored in or on railroad premises, 
are subject to certain charges. It will be noted in the 
above rule that only “Goods received for delivery or held 
to complete a shipment or for forwarding directions” can 
be held for storage and are subject to storage charges. 
Furthermore, the Commission has frequently held that 
the primary object of imposing storage charges is to 
compel the removal of freight from the carrier’s depot 
and freight shed, from which it follows that any goods 
that are not held as freight cannot be held for storage. 
Again, under the Code of Storage Rules, notice must be 
given by the carrier to the owner of unclaimed or refused 
shipments, and the Commission held, in the case of Toch 
Brothers vs. Central of Georgia Railway Co. et al., 41 
I. C. C., 369 (see Traffic World of Nov. 3 issue, page 893), 
that “The carrier was not entitled to assess storage 
charges for the time during which it was in default in 
giving notice, etc.” 

Inasmuch as the mere deposit of goods at the customary 
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place for its acceptance for transportation cannot con- 
stitute delivery to the carrier unless it is given actual or 
constructive notice of such deposit, and the goods ac- 
cepted for shipment by one having authority, and inas- 
much as a carrier cannot become the warehouseman of 
goods that have not been delivered to it for transportation 
purposes, it naturally follows that the carrier cannot apply 
its published storage tariff to the shipment above de- 
scribed. ‘ 


oo * % 
Loss After Delivery to Consignee. 


Michigan.—Question: We received a shipment of mer- 
chandise, including a bag of beans, at one of our stations, 
same being in good condition when unloaded and placed 
in warehouse awaiting delivery. When the sack of beans 
was taken from its storage place in warehouse to be loaded 
onto consignee’s wagon the tie string came loose and con- 
tents spilled. on the ground, causing considerable loss. At 
the time the damage occurred the bag was being handled 
by the consignee’s delivery men and by one of our ware- 
housemen. Will you kindly advise us through the col- 
umns of your valuable paper whether or not the carrier 
is responsible in this case? 

Answer: The goods in question having been delivered 
by the carrier to the consignee and accepted by the lat- 
ter, the carrier’s liability was that of a warehouseman 
only. A carrier as warehouseman is liable for the loss or 
destruction of goods only when caused by its negligence. 
If, therefore, the goods arrived at destination in good order 
and was safely stored pending their removal by the con- 
signee, and the latter was given every reasonable oppor- 
tunity to inspect the same, it is our opinion that the carrier 
as warehouseman would not be liable for any loss caused 
by a defect in the container occurring while being loaded 
by the consignee on his wagon. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System 


, published by West Publishing Co., St. Paul, Minn. 


Copyright, 1917, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS. 
Federal Question: 

(Cir. Ct. of Appeals, Eighth Circuit.) The liability of 
a railroad company subject to the interstate commerce 
act on a contract with an interstate shipper is not gov- 
erned by state law, but is a federal question, governed by 
uniform rule——United Metals Selling Co. vs. Pryor, 243 
Fed. Rep. 92. 

I. C. C. Findings: 

(Cir. Ct. of Appeals, Sixth Circuit.) A finding of the 
Interstate Commerce Commission that a through rate from 
Houston to Chicago was unreasonable, so far as it ex- 
ceeded the sum of the local rates, will not be disturbed, 
when supported by evidence, though the local rate from 
Houston to New Orleans, used as a basis of comparison, 
applied only to shipments destined to points beyond New 
Orleans to which no through rates were published; no 
other rate from Houston to New Orleans being shown, and 
there being no attempt to show any reason for any dis- 
tinction between Chicago and other points beyond New 


Orleans.—Morgan’s La. & T. R. & S. S. Co. vs. Isaac- 
Joseph Iron Co., 243 Fed. Rep. 149. 

Where, in an action to enforce an order of reparation 
by the Interstate Commerce Commission, a demurrer was 
sustained to an answer alleging that the Commission had 
rescinded such order, and an appeal was taken, the Circuit 
Court of Appeals may judicially notice subsequent pro- 
ceedings of the Interstate Commerce Commission, result 
ing in the reinstatement of such order, though not brought 
to the attention of the court below, especially where they 
are practically admitted by counsel.—Id. 

Such later proceeding of the Interstate Commerce Coll 
mission would be passed on by the Circuit Court of AP 
peals, rather than to subject the parties to the delay and 
expense of taking further steps in the court below, espe 
cially the question concerning the setting aside of the 
order of reparation becomes one of a moot character, i2 
view of the later proceeding, and no attempt was made, 
and no purpose was expressed, by the railroad, either 
before the Commission or in the lower court, to offer 
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evidence tending to overcome the prima facie effect of 
the order of reparation.—Id. 

Where the Interstate Commerce Commission made three 
reports on an application for reparation, the first of which 
granted reparation and was rescinded by the second re- 
port, and the last report affirmatively showing that it was 
supplementary to the other reports and designed to give 
effect to them, and provided for re-entry of the order for 
reparation, the three reports should be read together.—Id. 
Overcharges: 

(Sup. Ct. of Washington.) Under Rem. Code, 1915, pro- 
viding that all complaints concerning overcharges shall 
be filed with the Public Service Commission within 2 
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years from the time the cause of action accrues, is man- 
datory, and one aggrieved by an overcharge for freight 
must first submit his petition to the Public Service Com- 
mission within 2 years after his cause of action has ac- 
crued as a condition precedent te the right to maintain 
an action.—Hewitt Logging Co. vs. Northern Pac. Ry. Co., 
166 Pac. Rep. 1153. 

Rem. Code, 1915, making the filing of complaints with 
the Public Service Commission within 2 years a condi- 
tion precedent to the right of action by shipper for over- 
charges, is constitutional, no litigant having a vested right 
in procedure so long as his right of action is not abolished. 
—Id. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, nee by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


CHARGES AND LIENS. 
Counterclaim: 


(Sup. Ct., Special Term, Erie County.) Under Code Civ. 
Proc. providing for counterclaims which grow out of the 
same transaction as that in suit, a shipper may, in action 
to recover freight charges on interstate shipment, set up 
counterclaim for damage to the freight during transporta- 
tion through fault of carrier, notwithstanding that under 
interstate commerce act, Feb. 4, 1887, freight charges must 
be paid in currency.—Pennsylvania R. Co. vs. Bellinger, 
166 N. Y. Sup. 652. 

TRANSPORTATION AND DELIVERY BY CARRIERS. 
Delivery: ; 

(Sup. Ct. of New Mexico.) A railroad company is not 
estopped to deny delivery by reason of the fact that its 
agent mailed to the shipper a post card, on a printed 
form supplied by the shipper, stating that the goods had 
been delivered, and where subsequent communications be- 
tween the shipper and the consignee clearly showed there 
had been no delivery.—Levers vs. Atchison, T. & S. F. Ry. 
Co, 166 Pac. Rep. 1179. 


Place: 


(Sup. Ct. of New Mexico.) A delivery of property, trans- 
ported by a common carrier, to the consignee, is not made, 
and does not become effectual, until, the consignee is 
placed in actual or constructive possession of the property. 
Property, transported in carload lots, may be delivered by 
the placing of the cars in which such property is loaded 
upon a siding or other convenient place for unloading, at 
its destination, and the surrender by the railroad company 
of its dominion over the same to the consignee. Delivery 
is not effectuated by the railroad company placing the 
tar upon the privately owned switch of the consignee, 
Wed in common by the railroad company and the con- 
signee, in the absence of any facts tending to show an 
intent thereby to surrender possession and control over 
the goods, and where the consignee, before he became 
tntitled to the goods in such car, was required to take 
wp a bill of lading therefor, by paying a draft attached 
thereto, and such consignee did not assume control over 
stich car, or attempt to do so.—Levers vs. Atchison, T. & 
8. F. Ry. Co., 166 Pac. Rep. 1178. 


CARRIER AS WAREHOUSEMAN. 
Burden of Proof: 

(Cir. Ct. of Appeals, Eighth Circuit.) Under the rule of 
the federal courts, a warehouseman is liable only for neg- 
ligence, the burden of proving which rests on the party 
alleging it, and is not shifted by proof merely of loss 
or destruction of property in charge of the warehouseman. 
—United Metals Selling Co. vs. Pryor, 243 Fed. Rep. 92. 
Goods Awaiting Delivery: 


(Cir. Ct. of Appeals, Eighth Circuit.) Defendant rail- 
road company, as the last. connecting carrier, received a 
carload of copper ingots, shipped under a bill of lading 
providing that “property not removed by the party en- 
titled to receive it within 48 hours after notice 
of its arrival may be kept in car or ware- 
house subject to a reasonable charge for storage and to 
carrier’s responsibility as warehouseman only.” Defend- 
ant’s tariff schedule, duly filed and posted as required by . 
law, and which, in accordance with interstate commerce 
act Feb. 4, 1887, as amended by act June 29, 1906, con- 
tained rules and regulations governing terminal privileges 
and charges, provided that, “when delivery of cars con- 
signed or ordered to private industrial spur tracks can- 
not be made on account of the act, neglect, or inability 
of the consignee to receive them, delivery will be con- 
sidered to have been made when the cars are tendered.” 
On arrival of the car of copper the private track of the 
consignee was fully occupied, and defendant left the car 
on its connecting sidetrack, and notified the consignee 
that the car was at its disposition, subject to the payment 
of a demurrage charge after the free time allowed by the 
rules of the company. Six days later the consignee paid 
the demurrage charges and the car was moved upon 
its track, when it was found that one of the seals was 
broken and that a part of the copper was gone, although, 
when inspected by defendant’s yard watchman the even- 
ing before, the seals were secure. Held, that defendant’s 
liability was that of warehouseman only.—United Metals 
Selling Co. vs. Pryor, 243 Fed. Rep. 92. 


CARRIAGE OF LIVE STOCK. 
Connecting Carrier: 


(Ct. of Civil Appeals of Texas, sania Under Rev. 
St. arts. 731, 732, providing for through transportation and 





750 THE TRAFFIC WORLD 


that either connecting carrier shall be liable to the ship- 
per for negligent loss or delay, notice to initial carrier 
that hogs shipped on through “bill of lading are intended 
for exhibition purposes is notice of connecting carrier.— 
Kansas City, M. & O. Ry. Co. vs. Bell, 197 S. W. Rep. 322. 
Rev. St. arts. 731, 732, is inapplicable to a carrier trans- 
porting hogs under separate contract, and such carrier is 
not chargeable with knowledge of carrier from whom it 
received shipment that hogs are intended for exhibition 
purposes—Id. 
Damages: i“ 


(Ct. of Civil Appeals of Texas, Amarillo.) In action for 
damages for delay of shipment of hogs intended for ex- 
hibition purposes, allegations and proof of what hogs sold 
for several days after arrival at destination and after 
being on exhibition does not furnish proper facts for 
assessing actual damages.—Kansas City, M. & O. Ry. Co. 
vs. Bell, 197 S. W. Rep. 322. 


Where it was alleged that hogs delayed in transportation 
lost 25 pounds per head and their value depreciated 25 
cents per hundredweight because thereof, a verdict for 
more than amount that total weight lost would be, figured 
at highest price per pound, is excessive.—Id. 

Delay: 

(Ct. of Civil Appeals of Texas, Amarillo.) In an action 
for delay in transportation of hogs intended for exhibition 
purposes, damages for loss of prize money are not too 


Vol. XX, No. 14 


remote and speculative—Kansas City, M. & O. Ry. Co. 
vs. Bell, 197 S. W. Rep. 322. 

In an action for damages for delay in transportation of 
hogs intended for exhibition purposes, evidence tending 
to show probability of plaintiff having been successful 
competitor for prize money is admissible.—Id. 

In the absence of notice that hogs are intended for ex- 
hibition purposes, carrier is not responsible in damages 
for loss of prize money caused by delay in transportation, 
—Id, 

Notice of Loss: 

(Ct. of Appeals of Alabama.) Failure to comply with 
requirement of bill of lading that notice in writing of 
claim against the carrier for injury to shipment of live 
stock must be filed with carrier before live stock is re. 
moved from car or intermingled with other live stock is 
no bar to action against carrier for damages to interstate 
shipment.—Southern Ry. Co. vs. Propst & Duckworth, 76 
Sou. Rep. 470. 

Value, Place and Time: 

(Ct. of ..ppeals of Alabama.) Where bill of lading, pro- 
viding that, should damage occur to live stock for which 
railway company may be liable, value at place and date of 
shipment shall govern settlement, is introduced in evidence 
by plaintiff, evidence of market value at place of destina- 
tion is not admissible in action for damages to such live 
stock.—Southern Ry. Co. vs. Propst & Duckworth, 76 Sou. 
Rep. 470. 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Minn. 
Copyright, 1917, by West Publishing Co.) 


Shipping Decisions 


Carriage of Goods: 

(Dis. Ct., S. D., New York.) A British vessel, bound 
from Africa to Liverpool, was-captured by a German naval 
vessel and sent into an American port, where the ship- 
owners filed a libel for its possession, subsequently 
awarded to them for the captors’ violation of the Ameri- 
can neutrality laws. The owners of the cargo filed a libel, 
separately demanding such cargo, without objection from 
the shipowners. Held, that the voyage to Liverpool was 
totally abandoned, and, as the voyage ended in the United 
States, or was there abandoned intentionally, the rights 
of the parties were governed by the laws of the United 
States.—The Appam, 243 Fed. Rep. 231. 

Freight Pro Rata: 

(Dis. Ct., S. D., New York.) In litigation on the instance 
side of the admiralty court over a British vessel, captured 
at sea by a German naval vessel and sent to an American 
port, where it was forfeited by the captors’ violation of 
the American neutrality laws, the court could not disre- 
gard the severance of the contractual relation between 
the shipowners and the shipper by capture, and award pro 
rata freight as in prize cases.—The Appam, 243 Fed. Rep. 
230. 

Lien for Freight: 


(Dis. Ct., S. D., New York.) Under British law, if bills 
of lading providing that freight was due on shipment and 


should be considered as then earned and paid on demand, 
ship or goods lost or not lost, and that the owners should 
have a lien for the freight, gave a lien for freight pay- 
able, but unpaid in advance, it was inchoate when the 
ship and its cargo was captured by a German naval vessel, 
as the lien could not be exercised en route.—The Appa, 
243 Fed. Rep. 230. 

The capture of a vessel by the enemy under the laws 
of war severed the contractual relations between the ship- 
owners and the shippers, and abrogated any lien for freight 
then existing.—Id. 

In determining whether the owners of a British vessel, 
captured by a German naval vessel and forfeited by its 
captors by their violation of the American neutrality laws, 
have a lien on the cargo for freight, the personal liability 
of the shipper or consignees is immaterial.—Id. 

Where a British vessel was captured by a German naval 
vessel and brought within American waters, where it was 
forfeited by its captors’ violation of the neutrality laws, 
and the vessel was restored to the possession of its origi- 
nal owners, the contract of carriage did not revive on re 
possession, so as to give the shipowners a lien on the 
cargo for freight.—Id. 

The shipowners had no lien for freight on the cargo, 
as @ carrier cannot preserve a lien for freight where he 
totally abandons the carriage of the goods, even though 
the abandonment is under force majeure.—Id. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the —_ of 
the traffic man but to help him in his work. We reserve the right 
to refuse to uwuswer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “Help for Traffic Man,’”’ The Traffic Service Bureau, 
Colorado Building- Washington, D. C. 


Demurrage on Car Not Loaded. 

Q.—Referring to your answer to question, “Demurrage on 
Car Not Loaded,’ as published in Sept. 22, 1917, issue of The 
Traffic World. For your information would say that under 
A. R. A. Interpretation No. 902 (amended) the two days 
the car is held empty would not come under the average 
agreement. Rule 6, section B, does not permit free time 
allowance; therefore, a charge of $2 per day should be 
assessed as provided in rule 7, section A (1). I am as- 
suming, of course, that the loaded car is not delivered to 
an industry doing its own switching. 

A—A. R. A. Interpretation No. 902 (amended) relates to 
an empty car set in to a concern working under average 
agreement for a load, but which was not used. Such a 
car not having been used by the shipper at all, could not 
properly be said to come under his average agreement. 
But here we have a different state of facts. The car 
mentioned in The Traffic World of September 22, page 
657, was not an empty car placed for unloading, but was 
a loaded car set for unloading and therefore was a car 
within the average agreement. It was made empty by 
consignee and “appropriated without being ordered,” but 
as it was not loaded outbound no free time is allowed 
and demurrage began to run from the first 7 a. m. it was 
appropriated until released. Rule 6, sections B and E. We 
find nothing in either the average agreement or the de- 
murrage tariff itself that excludes this car from the av- 
erage agreement. 


Published Through Legal Rate. 


Q.—Please advise us if, in your opinion, we are within 
our legal rights in taking advantage of a combination of 
two rates on file with the Interstate Commerce Commis- 
sion, when such combination will produce a lower rate 
than the through rate. 


For instance, we recently had a shipment of flour from 
Wichita Falls, destined Temple, Okla. Finding that Ring- 
gold combination made less than the through rate, we 
billed this car to our agent at Ringgold at the interstate 
rate shown in A. C. Fonda’s tariff 2-B, I. C. C. 33, and re- 
shipped it from there at the rate contained in S. W. L. 
tariff 26 series, I. C. C. 1048. We understand the Com- 
mission has ruled it illegal to take advantage of a com- 
bination made up of a state and an interstate rate, but 
we have always considered that we were within our rights 
in making use of a combination, both factors of which are 
on file with the Interstate Commerce Commission, and ap- 
proved by it. 


A.—We refer you to the following articles in The Traffic 
World: “Through Rates vs. Combination Export Rates,” 
issue of Jan. 20, 1917, page 160; “Through Rate the Legal 
Rate,” issue of March 3, page 475; “Through Rate Exceed- 
ing Sum of Intermediates,” issue of March 10, page 527; 
“Through Rate the Legal Rate,” issue of August 4, page 
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286; and “Rate Exceeds Combination—Reparation,” issue 
of August 25, page 437. 


STATEMENT OF OWNERSHIP, 


Management, circulation, etc., required by the Act of 
Congress of August 24, 1912, of The Traffic World, pub- 
lished weekly at Chicago, Illinois, for October 1, 1917. 
State of Illinois, County of Cook, ss. 

Before me, a notary public in and for the State and 
county aforesaid, personally appeared William C. Tyler, 
who, having been duly sworn according to law, deposes 
and says that he is the secretary-treasurer of The Traffic 
World, and that the following is, to the best of his knowl- 
edge and belief, a true statement of the ownership, man- 
agement, etc., of the aforesaid publication for the date 
shown in the above caption, required by the Act of Au- 
gust 24, 1912, embodied in section 443, Postal Laws and 
Regulations, printed on the reverse of this form, to wit: 


1. That the names and addresses of the publisher, ed- 
itor, managing editor and business managers are: Pub- 
lisher, The Traffic Service Bureau, 418 South Market st., 
Chicago, Ill; editor, Henry A. Palmer, 926 Glengyle Place, 
Chicago, Ill.; managing editor, none; business manager, 
E. C. Van Arsdel, 4432 Evans avenue, Chicago, IIl. 

2. That the owners are: (Give names and addresses 
of individual owners, or, if a corporation, give its name 
and the names and addresses of stockholders owning or 
holding 1 per cent or more of the total amount of stock.) 
E. F. Hamm, 1542 Sherwin st., Chicago, Ill.; Wm. East- 
man, Evanston, Ill.; William C. Tyler, La Grange, IIl.; 
C. J. Fellows, Cleveland, Ohio; Charles Conradis, Wash- 
ington, D. C. 

3. That the known bondholders, mortgagees, and other 
security holders owning or holding 1 per cent or more of 
to.at amount of bonds, mortgages, or other securities are: 
(If there are none, so state.) None. 


4. That the two paragraphs next above, giving the 
names of the owners, stockholders, and security holders, 
if any, contain not only the list of stockholders and se- 
curity holders as they appear upon the books of the com- 
pany but also, in cases where the stockholder or security 
holder appears upon the books of the company as trustee 
or in any other fiduciary relation, the name of the person 
or corporation for whom such trustee is acting, is given; 
also that the said two paragraphs contain statements em- 
bracing affiant’s full knowledge and belief as to the cir- 
cumstances and conditions under which stockholders and 
security holders who do not appear upon the books of the 
company as trustees, hold stock and securities in a capac- 
ity other than that of a bona fide owner; and this affiant 
has no reason to believe that any other person, association, 
or corporation has any interest direct or indirect in the 
said stock, bonds, or other securities than as so stated by 
him, 

WILLIAM C. TYLER, Secy.-Treas. 

Sworn to and subscribed before me this first day of 
October, 1917. 

E. C. Van ARSDEL, 
Notary Public. 
(My commission expires February 16, 1920.) 


COMMISSION ORDER. 
The Cameron Coal Company has been allowed to amend 
its complaint filed with the Commission under Docket 
9613 vs. the A., T. & S. F. et al. 
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TRANSCONTINENTAL CASE RE- 
OPENED 


The Trafic World Washington Bureau. 


The Commission has indefinitely postponed the effective 
date of transcontinental fourth section order No. 6790, 
because compliance with it would probably result in in- 
creases in violation of the recently amended fifteenth sec- 
tion. The order of postponement reopens all matters 
under fourth section application No. 205, the big trans- 
continental case. 


EXPRESS EMBARGO A WARNING 


W. H. Chandler, traffic manager for the Boston Chamber 
of Commerce, taking note of the embargoes issued by 
express companies, in the publication issued by the cham- 
ber, calls attention to the situation in the following lan- 
guage: 


“On account of the unusual amount of business now 
being forwarded via express, the Adams Express Company 
under date of September 18 issued an embargo prohibit- 
ing the receipt of shipments in Greater New York, Jersey 
City and Hoboken and at all points served by it in New 
England on Thursday and Friday, September 20 and 21. 
Government freight and articles of food were excepted. 


“This embargo was placed in order to give the company 
an opportunity to clear up some of its terminals, and, 
while it is hoped that it will not be necessary to reinstate 
the embargo, there is every probability that express serv- 
ice will become as irregular as freight service unless. the 
shippers take cognizance of the unusual conditions and 
endeavor to restrict their shipments by express to those 
which ordinarily would travel that way. 


“The four principal express companies have issued a 
notice, under date of September 17, calling attention to 
the volume of traffic now being offered them and to the 
reduction in the equipment of the express companies by 
reason of the baggage and express cars being used in 
the movement of troops and government traffic. The cir- 
cular reads in part: 


In order to utilize terminals and cars to their utmost capacity 
it is requested that express patrons assist the companies by 
preparing their express shipments as early in the day as possi- 
ble, thereby avoiding congestion in the final pick-up. 


It is also requested that freight service and motor trucks be 
used for the shorter haul trafiic in and around the congested 
districts and that only such shipments for nearby points as 
actually demand express service be offered to the express com- 
panies, so that the traffic requiring expedited service to and 
from the more distant points may b cared for. 


It is only by the closest co-operation between express ship- 
pers and the carriers, and mutual consideration of the diffi- 
culties confronting each other, that we can minimize the 
restraints which may have to be enforced upon the customary 
use of the usual channels of transportation. 


“The Chamber has frequently urged shippers to dis- 
tribute their shipments over the business hours of the 
day rather than to throw them onto the transportation 


companies the last thing in the atfernoon. Unless ship- 
ments by express are restricted to normal express traffic 
and deliveries made more evenly during the day it is 
feared that the express companies will break down just 
as have the railroads. 


“The embargoes issued by the railroads have resulted 
in very many shipments being tendered for forwarding 
via express which properly speaking are not express 
traffic. Terminals are congested with shipments that 
should never be handled by passenger train. This results 
in the slowing up of the passenger service and delay in 
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the delivery of strictly legitimate express matter and dis. 
satisfaction on the part of the business community. 

“Many express employes have been drafted into ser Vice, 
and many of the men now employed by the express com- 
panies are not as familiar with the routine as the old 
employes. In this respect the express companies are 
handicapped, as are many shippers, and the situation calls 
for the closest co-operation and the reduction in the vol. 
ume of business sent by express wherever this is prac- 
ticable. If the business man will bear in mind 


1. to make no shipments. by express that can be avoided, 
particularly large, bulky shipments; 

2. to offer shipments to the express companies as early as, 
possible in the day 

3. to pack shipments ‘so that they will not have to be recon- 
ditioned in transit; 

4. to see that shipments carry only one shipping mark, i. e,, 
that where second-hand packages are used old shipping 
markes are removed; 
to see that the shipper’s name and address in every in- 
stance is placed. on the package, preceded- by the word 
from, so that in the event of any mistake the express 
companies can promptly reach the shipper; 


many of the difficulties which are now experienced, both 


by the shipper and by the express companies, will be re .« 


moved, and the probability of further embargoes greatly 
reduced.” 


HEARING ON PETROLEUM 


The Trafic World Washington Bureau, 
The Commission has decided that the carriers in Central 
Freight Association territory have enough ground in their 
contention that it, in its fifteen per cent decision, author- 
ized them to bring the commodity rates on petroleum and 
its products up to ninety per cent of the new class rates; to 
warrant further discussion on that point. It was specific- 
ally raised in the conferences between carriers and shippers 
in the presence of the Suspension Board. Those confer 
ences resulted in the suspension of the tariffs proposing 
that advance to ninety per cent of the new class rates. 
The further informal argument on that point is to take 
place before the Commission October 22. It is not a formal 
matter and has no direct relation to the I. and S. case 
created by the suspension of the tariffs. The carriers con- 
tended, at the informal conferences before the board, that 
the Commission had given permission in the. fifteen -per 
cent case and that in filing the new tariffs they were not 
asking for anything other than what had already been 
awarded. Clifford Thorne, for the so-called independent 
oil industry, disagreed with them. He said that even if 
there were ground for saying such a permission had been 
given, the Commission should be advised as to the flourish- 
ing condition of the carriers and asked if, in view of that 
fact, it desired to allow an advance on ninety per cent 
of the tonnage rather than have the railroads restore 
relations by reducing the charges on that part of the oil 
tonnage that is carried on the straight class rates, or on 
the rates stated in percentages of fifth class. The last 
mentioned kind of rates, the Commission, in its supple 
mental decl&rations concerning the fifteen per cent deci- 
sion, said moved up with the advance in the class rates. 
The oil shippers, other than the Standard companies, 
have insisted that an advance such as the carriers con 
tend the Commission allowed in its fifteen per cent de 
cision, will ruin the non-Standard part of the industry. 
Clifford Thorne, in the proceedings before Messrs. Jones 
Crosland and Oberg, charged the railroads with a return 
to their old-time favoritism for the Standard companies. 
He said he could not understand that reversion, because 
the policy of the Standard, to use its pipe lines and t0 
build still more pipe lines, deprives the railroads of tom 
nage, while every increase in the business of the nom 
Standard companies gives them more tonnage. 
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October 6, 1917 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
tting the men and the positions in touch with one another. 
e rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
gertion and two cents per word for each additional insertion, 
yable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidénce. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—POSITION by man with ten years’ experience in 
rates, claims and general traffic matters. Good correspondent 
and rapid operator of typewriter. Al references. Address 
Eighty, Traftic World, Chicago. 


WANTED—POSITION as Traffic Manager. Has a thorough 
practical knowledge of all phases of traffic matters; fourteen 
years’ experience. Capable of forming a first-class traffic de- 
partment. Formerly District Agent for a large New England 
railroad. At present connected with industrial concern. Sub- 
stantial reasons for change. Address H. A. J. 30, care Traffic 
World, Chicago. 


WANTED—Railroad or Industrial position. Fourteen years’ 
combined experience, tariff compiling, rate quotation, claims, 
stenography. Age 34; married. E. L. 26, care Traffic World, 
Chicago. 


WANTED—Position as traffic manager, by married man, 31 
years of age. Twelve years’ experience and thoroughly famil- 
iar — all traffic matters. G. B. P., 29, Traffic orld, Chi- 
cago, Ill. 


TRANSIT TRAFFIC MAN—A man thoroughly up to date on 
all transit privileges, milling in transit, storage, fabrication, 
concentration, refining and all traffic subject to I. C. i 
is open for a position with a going company. 
traffic man, familiar with all territories, reshipping rates and 
basing points throughout the country. <A. Y. 61, The Traffic 
World, Chicago. 


EXPERIENCED FREIGHT TRAFFIC AND CLAIM MAN, 
now employed, desires to make change. Qualified to fill any 
traffic or claim position. For particulars address Sargent, care 
of The Traffic World. 


TRAFFIC EXPERT will consider offer from industrial con- 

cern. Eighteen years’ railroad experience; 8 years general 
freight agent; formerly member Freight Claim Association. 
Familiar with rate construction, routings, claim adjustments, 
I, C. C. regulations, etc. T. E. 20, care of The Traffic World. 
WANTED—Thoroughly competent traffic man, formerly as- 
sistant general freight agent and general freight agent of im- 
portant southern railroads, with twenty-five years’ experience 
in freight traffic work, desires position as traffic manager with 
commercial corporation or organization. K. T. B. 11, The 
Traffic World, Colorado Building, Washington, D. C. 


WANTED—Position in industrial traffic department by pres- 


ent manager of traffic bureau, age 34, married. References. 
Address R. K., 49, care of The Traffic World. 


TRAFFIC ORGANIZATIONS 


THE TRAFFIC WORLD 753 


view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 
Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
WH. Fi, I win nn 06 650106:0:0:9000.00000000 0080006 Vee 
Manager Transportation Department, Boston Chamber of 
Commerce. 


Oscar F. Bell tecececcceseeee. SeCretary-Treasurer 
7. i Company, 836 South Michigan Avenue, Chi- 
cago, 


E. F. Lacey ...... occccccceccccccsecee Assistant Secretary 
5 North La Salle Street, Chicago, IIl. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 


A. N. Bradford ...... OTe 
P. eginiee.ciec 00:0660s040.990006060 60000000 08 MEE 
W, J. BUTI 2 cccccccccccccocccocscsoccccs OOS -Treasurer 
W. TA Lene cccccece f"anager 


AH correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


See e PH e eee eeeseseeeseeeettes 


WANTED TO LEASE 


For a period of six months or one year, one hundred or 
more standard-gauge hopper or gondola cars, steel or 
wood construction, forty to fifty tons’ capacity, for inter- 
state coal service. Furnish full specifications, location for 
inspection, etc. Whitaker-Glessner Co., Portsmouth Worka, 
Portsmouth, Ohio. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ml. 





Do Business by Mail 
It’s profitable, wit «ccurate lists of prospects. Our catalogue 
contains vital information >. Mail Advertising. Also prices and 
quantity on 6,000 national ma-*ing lists, 99% guaranteed. Such ass 
Fly Paper Mfrs. 
Foundries 
Farmers 
Axle Grease Mirs. Fish Hook Mfrs. 
Write for this valuable reference bcok. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters. 
: ould, 1921 ® Olive Street, St. Louis. 


Ross-Gould 


Mailing 
RaestS St.Louis 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


R. R. GOVIN, President, 90 West Street, New York. 

R. D. UPHAM, First Vice-President, 90 West Street, New York. 

0. E. THURBER, Second Vice-President, 90 West Street, New York. 

GEO. K. LOWELL, Third Vice-President, in charge of Operation and Traffic, 
90 West Street, New York. 

N. B. HERSLOFF, Treasurer, 90 West Street, New York. 

G. W. S. Whitney, Secretary, 90 West Street, New York. 

JOHN H. ZINK, Freight and Traffic Manager, Baltimoro, Md. 


New York Offices: 90 West St., New York 


J. . +. ah Assistant Freight and Traffic Manager, 90 West Street, 
ew York. 
J. COOKMAN BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


Md. 
BAINBRIDGE COLBY, General Solicitor, 90 West Street, New York. 
T. W. MALEY, General Auditor, 90 West Street, New York. 
Cc. W. KELLY, Assistant Auditor, 90 West Street, New York. 
canoes J. NATHAN, Superintendent of Car Service, 90 West Street, New 
or 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 


to interior ports and to take care of ow g freight for foreign countries. 


tgoin, 
This company maintains a high standard of 


service in the handling of shipments to and from the industries located on its line. The territory covered by 


this railroad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business 
@iterprises are invited to correspond with Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available property will 


be promptly furnished. 
Mileage at present operated, 7 miles; additional under construction. 


Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 


Exceptional location for plants desiring tidewater delivery. 


CONNECTIONS—At Clinton Street with the Pennsylvania Railroad via float at amen Point, C. & C. B. B. B. to Curtis Bay. At Port Covington 


With the Western Maryland via float to Wagner’s Point, C. & C. B. B. B. to 
ints East, West, North and South. 


Through connections via these routes to all po! 


With the Baltimore & Ohio Seawall Branch at Wagner's Point. 
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L. & N.S EXPENDITURES 


The Trafic World Washington Bureau. 
“There can be nothing private or confidential in the ex- 
penditures of the funds of a carrier engaged in interstate 
commerce as against the visitorial power of the Commis- 
sion. It must submit all its business, including its expen- 
ditures to the Commission, upon suitable demand being 
made. That demand has been made in this case and it 
is to enforce that demand and to compel the carrier to 
perform its duty under the act to regulate commerce by 
informing the Commission as to its expenditures that 
this proceeding is now before this court.” 


In that language Chief Counsel Folk concluded a brief 
filed by him in the United States Supreme Court on Sep- 
tember 29 on behalf the Commission in Milton H. Smith, 
appellant, vs. Interstate Commerce Commission, appellee. 
That is the appeal taken by the president of the L. & N. 
from an order of the District of Columbia Supreme Court 
directing Mr. Smith to answer the chief counsel’s questions 
regarding the political expenditures made by the railroad 
company, if any, in Tennessee, Alabama and, Georgia be- 
tween 1907 and 1915. Mr. Smith was personally willing to 
tell Mr. Folk about the company money spent upon his 
orders to fight rate reductions and presumably to accom- 
plish other political ends. Upon advice of the L. & N. 
lawyers, however, he declined to say anything whatever, 
or to say why the examiners of accounts of the Commis- 
sion had been denied information on the subject. 

The litigation is the outgrowth of the Commission’s at- 
tempt to comply with the Luke Lea resolution adopted by 
the Senate in November, 1913, directing the Commission to 
inquire into the doings of the Louisville & Nashville and 
especially to ascertain the facts about its expenditures 
for political purposes. The railroad company and Lea’s 
opponents said the resolution was intended for the politi- 
cal benefit of Luke Lea, after he had been refused the 
support of the railroad company. They made much of the 
fact that the resolution slumbered from late in 1913 to the 
spring of 1916. Lea was defeated for the senatorial nom- 
ination. Chief Counsel Folk asked questions as to expen- 
ditures in the states mentioned to prevent other railroads 
entering as competitors into its territory; for maintaining 
legislative agents; for political campaign contributions, and 
to create sentiment in favor of its plans. 

_ In discussing the duties of the Commission and its rela- 
tion to carriers as the regulator thereof, Mr. Folk said: 

“The Commission has the legal right and is subject to 
the legal duty to keep itself informed as to carrier ex- 
penditures, and it is a step backward to the abuses of the 
past for any carrier serving the public to attempt to keep 
them secret. That secrecy in the matter of expenditures 
‘and rates has been the principal source of evils in the 
railroad business cannot be denied. Corruption, discrim- 
ination and favoritism breed in the dark and shun the 
light. The evils which might be fairly apprehended from 
governmental information as to the expenditures of the 
funds of interstate carriers are not to be compared with 
the evils that must surely result from secrecy. 

“Whether or not a carrier in contributing to a political 
‘campaign fund is within its rights, it is certainly not with- 
in its rights when it makes these expenditures in such a 
way that its books do not reflect the character of the ex- 
penditures; and the carrier is not within its rights when, 
in violation of the Act, it refuses information to the Com- 
mission concerning its expenditures; and an official of the 
carrier is not within his rights when, in violation of the 


Vol. XX, No. 14 


Act, he declines to answer questions before the (Com- 
mission concerning his knowledge of the expenditures of 
the carrier. 

“In the light of the principles that a railroad corpora- 
tion is a creature of the state; that it is a legal entity 
existing only in contemplation of law; that it possesses 
only such rights and powers as are given by law; that it is 
at all times subordinated to the requirements of law and 
answerable to its demands, how can it be successfully 
maintained that the president of an interstate railroad may 
lawfully refuse to answer questions as to the expenditures 
of the funds of the carrier and thus secrete a part of its 
business from the Commissin and vitiate the regulating 
statutes? There can be no effective regulation of inter- 
state carriers if they may keep their expenditures covered 
up. Without information regulation would become impo- 
tent and blind; without vision there could be no super- 
vision.” 


RAILROAD WAR TAX 


The Trafic World Washington Bureau, 

The war revenue bill, finally agreed to on October 2 and 
signed by the President October 3, presumably imposes a 
war profits tax on railroads earning more than 9 per cent 
on their investment. There is no special provision in 
the bill relating to railroads.. The general terms pertain- 
ing to excess profits, presumably due to the fact that 
there is a war, apply to common carriers by railroad 
because both House and Senate committees refused to 
write into the measure a section, prepared by Alfred P. 
Thom, specifically exempting them from the greatest rev- 
enue statute ever enacted by Congress. 

There is great uncertainty as to what the statute means 
and no one will know just what it does provide until after 
the Treasury has placed a construction on those parts per- 
taining to excess profits. Apparently a railroad that 
earned no more than 7 per cent during the three pre-war 
years that are to be used as a standard is to be exempt 
from any excess taxation. If it earns as much as 9 per 
cent this year, apparently, it is to pay an excess profits 
tax upon that part of its earnings in excess of 9 per cent. 
There is no certainty, however, about that. It may have 
to pay a profits tax on the difference between 7 per cent 
and 9 per cent. 

The tax of 3 per cent on freight earnings and 5 per cent 
on passenger, effective November 1, were retained by the 
conferees who composed the differences between the two 
houses. Those taxes, naturally, it is believed, will have 
to be paid by the shipper or passenger, as the case may be. 

These are taxes in addition to those which would have 
to be paid under the corporation tax law which was placed 
on the statute books during the past administration. 


YSASTERN TARIFFS SUSPENDED 
(Continued from page 728) 
division of tariffs. In other words, they will undertake to 
furnish information on specific inquiry. 

The approvals, as heretofore set forth, cover tariffs 
making correction of errors committed by clerks and 
printers. An illustrative approval, issued on September 
27, authorizes the D., L. & W. to file a supplement to its 
I. C. C. No. 12098. In supplement No. 8 to that tariff 
somebody transposed columns of figures representing rates. 
The approval, No. 11, issued on September 27, authorizes 
the carrier in question to rearrange the columns in that 
supplement. 
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Shaw-Walker Tariff File 


MANUFACTURED UNDER COOK PATENTS 


Provides a way to file tariffs—_ 
and to find them instantly. 
Saves time, saves bother, pre- 
vents loss of tariffs, does away 
with dirty, dusty, mutilated 
schedules. 


Various models used by railroads, commercial 
houses, etc.. Investigate this efficiency-aid 
for your work. Free booklet on request. 


CHAWWALKER 


MUSKEGON, MICH. 


B-9 Outfit Open 
PATENTED 


PROTECT YOUR SHIPMENTS 


WITH 


ACME STEEL BOX STRAPPING 


Please your customers with neat 
and unimpaired shipments. Help 
the railroads by reducing the 


chance for theft or loss in damage. 
ACME PUNCHED BOX STRAPPING 
Build for the Repeat Order. 


T'PACME STEEL GOODS CO., CHICAGO “1 ai 


DOT 
EMBOSSED 
300 foot coil 


ACME No. 7 BOX STRAP 


Se Write 
: . , “! . for 
DIAMOND SPLIT BOX STRAPPING Catalog 


ACME DOUBLEDGE BOX STRAPPING 


AMAA candueneeentemmennpeen 


TURNED EDGE STRAPPING TWISTED WIRE BOX STRAPPING 


ACME STEEL col COMPANY, MFRS. 


2840 Archer Avenue, CHICAGO, at. 
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| Digest of New Complaints| 





No. 8165. Southwestern Millers’ League et al. vs. Union Pa- 
cific et al. 
Petition for rehearing. 


No. 8277. The Traffic Bureau of the Toledo Commerce Club vs. 
Ann Arbor et al. 
Petition for reargument by the complainant. 
No. a Consumers Co., Chicago, vs. M. St. P. & S. S. M. 
et al. 
Application for reopening and reargument of the case. 


No. 8915. Swift & Co. vs. New York Central. 

Petition by New York Central for reopening of case in- 
volving reparation on shipments of frozen meat through New 
York Harbor. 

No. 9804, Sub. No. 1. Indian Creek Coal and Mining Co. et al. 
Indianapolis, vs. P. C. C. & St. L. 

Unjust and unreasonable rules for the distribution of coal 
ears. Asks for just and reasonable rules. 

No. 9849. E. I. Du Pont de Nemours vs. L. & N. et al. 

Unjust~ and. unreasonable rates on sulphuric acid in tank 
cars from Pensacola, Fla., to Hopewell, Va. Asks for reason- 
able rates and reparation. 

No. — Union Traction Co., Parsons, Kan., vs. A. T. & S. F. 
et al. 

Asks for through route and joint rate arrangements on the 
ten classes of freight carried on Western Classification from 
points between Kansas City and St. Louis and stations on 
the line of the complaining traction company’s lines in Kan- 
sas and Oklahoma. 

No. 9851. Meridian (Miss.) Fertilizer Factory vs. 
R. R. and Canal Co. et al. 

Unjust and unreasonable rates on brimstone from Sulphur 
Mines, La., to Brimstone and Hattiesburg, Miss. Asks for a 
cease and desist order and a rate of $2.55 per ton and $2.45 
to Hattiesburg. 

No. 9852. Same vs. Houston & Brazos Valley et al. 

Unjust‘and unreasonable rates on brimstone from Freeport 
and Bryan Mound, Tex., to Meridian and Hattiesburg. Ask 
for a rate not exceeding $3.75 per net ton to Meridian and 
$3.65 to Hattiesburg. 

No. 9853. California Foundrymen’s Association et al., Oakland, 
vs. A. & V. et al. 

Unjust and unreasonable rates on pig iron from eastern 
producing points in Alabama, Georgia, Illinois, Missouri and 
Tennessee. Asks for just and reasonable rates. 

or _ Boise (Ida.) Commercial Club vs. Oregon Short Line 
et al. 

Against a rate of $1.20 per 100 pounds on dried fruits in 
sacks from Fresno, Cal., via Ogden, to Boise, as unjust, un- 


Brimstone 





| Docket of the Commission 





Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


October 8—Kansas City, Mo. 
Valuation Docket No. 4. 


October 9—Tulsa, Okla.—Examiner G. N. Brown: 
9726—Bartlett-Collins Glass Co. vs. A. T. & S. F. et al. 


October 10—Kansas City, 0o.—Examiner G. N. Brown: 
1. & S. 1098—Cement to Nebraska (No. 2). 
1. & S. 1100—Grain screenings rating. 
October 10—Argument at Washington, D. C.: 
9267—W. M. Cady Lumber Co., Inc., et al. vs. Glenmore & 
West. et al. 
1. & S. 1027—Handling of heavy articles. 


October 11—Argument at Washington, D. C.: 
1. & S. 958—And first supplementary order, Shreveport-Texas 
cattle—Lign:.te, wood and tan bark. 


October 11—Springfield, Ill.—Examiner Pattison: 
8496—Lourie Mfg. Co. vs. Cincinnati Northern R. R. 
= a No. 1—Lourie Mfg. Co. vs. C. C. 

‘o. et al. 


October 11—Kansas City, Mo.—Examiner G. N. Brown: 
a Ey yg 4 River Sand and Material Co. vs. A. T. & S. F. 
y. Co. et al. 


October 12 and 13—Argument at Washington, D. C.: 
— > Commission of Louisiana vs. Aransas Harbor Ry. 
‘o. et al. 

3918—Raiiroad Commission of Louisiana vs. St. Louis South- 
western Ry. Co. et al. 

8290—Railroad Commission of Louisiana vs. St. 
Francisco & Texas Ry. Co. et al. 

1. & S. 710—Eastern Texas class rates. 

1. & S. 729—Class rates to Shreveport, La. 


October 15—Chicago, Ill.—Examiner Pattison: 
8265—Hanford Produce Co. vs. B. & O. R. R. Co. et al. 
9814—Indianapolis Chamber of Commerce et al. (Freight & 
Traffic Association) vs. the P. C. C. & St. L. R. R. Co. et al. 
October 15—Washington, D. C.: 
8570—Memphis Merchants’ Exchange vs. Alexandria & West- 
ern Ry. Co. et al., and fourth section application involving 


. Co. et al. 
Cc. & St. L. Ry. 


Louis, San 
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reasonable and discriminatory. Asks for a cease and desist 
order and reasonable rates. 

No. 9856. Texas Cottonseed Crushers’ Assn. vs. Gulf, Co!oradg 
& Santa Fe et al. 

Unjust and unreasonable charges and rates on cottunseedg 
cake and meal from points in Texas to various interstate 
destinations. Asks for cease and desist order and rates from 
points in Texas to destinations in Colorado, Idaho, Montana, 
Oregon, Utah and Wyoming on the same basis as rates from 
Oklahoma. 

No. 9855. Phenix Cheese Co., New York, vs. Adirondack & $t, 
Lawrence et al. 

Against refrigeration rates established on butter, eggs and 

cheese on March 20, 1915, as unjust, unreasonable and unduly 


discriminatory. Asks for just and reasonable rates and 
- reparation amounting to about $25,000. 
No. 9857. Houston (Tex:) Chamber of. Commerce et al. ys, 


Abilene & Southern et al. 

Unjust, unreasonable and unduly discriminatory rates on 
peanut oil from Houston to various interstate destinations 
because in excess of the rates, rules and regulations ap- 
plicable to cottonseed oil. Asks for just and reasonable rates 
and reparation amounting to about $25,000. 

No. 9858. - creams Lumber Co., Spokane, vs. Great North- 
ern et al. 

Unjust and unreasonable charges on shipments of pine 
lumber from Wahkiakus, Wash., to Montana points through 
imposition of charges on weights in excess of the space load- 
ing capacity of cars. Asks for a cease and desist order, as- 
sessment of charges on actual capacity weights and repara- 
tion. 

as -. Carolina Portland Cement Co., Charleston, S. C., vs, 

Against a rate of 25 cents on yellow pine from Pace Junc- 
tion, Fla., to Middlesboro, Ky., as unjust and unreasonable, 
Asks for reasonable maximum rates and reparation. 

No. 9860. Paducah (Ky.) Board of Trade and the Cohankus 
Mfg. Co. vs. Illinois Central et al. 
Against provisions in Boyd’s I. C. C. No. A733 increasing 
the rate on mop heads from fourth class, 27 cents, to first 
class, 48.8 cents. Asks for a cease and desist order, the 
establishment of a rate not in excess of 27 cents, and repara- 
tion. 
Freight Bureau, Macon, Ga., Chamber of Commerce, 
va. A. C. L. ot al 

Unfair, unjust, discriminatory, unduly preferential and un- 
reasonably disadvantageous rates on beans, peas, canned 


goods, flour in sacks and dried fruits from Pacific coast points - 


Asks for reasonable maximum rates. 
M. & St. 


via Charleston. 
~ a Charles F. Carr, Ottumwa, S. D., vs. C. 

. et al. 

Unjust and unreasonable rates on emigrant movables from 
points in Iowa and Minnesota to points in South Dakota due 
to the absence of joint through rates. Asks for maximum 
rates to be applied to such movables, including household 
goods ana live stock, and reparation. 


charges for the transportation of grains, grain. products 
and mixed live stock feed, carloads, from Cairo, East St. 
Louis, St. Louis and Memphis to Baton Rouge, New Or- 
leans, Greenville, Pittsburg and Natchez. 


October 15—St. Louis, Mo.—Examiner G. N. Brown: ; 

9359—Certain-Teed Products Corporation vs. Pennsylvania 
R. R. Co. et al. 

a Mfg. Co. et al. vs. Pennsylvania R. R. Co. 


et al. 
9602—Frank P. Miller Paper Co. vs. P. R. R. et al. 
9602, Sub. No. 1.—S. Austin Bicking Paper Mfg. Co. vs. P. 
m RK. Co. ot al. 
9602, Sub. No. 2—Kerr Paper Mill Co. vs. P. R. R. Co. et al. 
* Fifteenth Section Application No. 870. 
October 16—Nashville, Tenn.—Examiner Gibson: 
9018—Traffic Bureau of Nashville vs. L. & N. et al. 
9516—Southeastern rate adjustment. 


October 17—St. Louis, Mo.—Examiner G. N. Brown: 
as ee Coal and Mining Co. vs. Illinois Central R. 


. Co. 
6128, Sub. No. 2—Groom Coal Co. vs. Illinois Central R. R. Co. 
6128, Sub. No. 1—St. Louis-Coultervilke Coal Co. vs. Illinois 
Central R. R. Co. 


October 22—Great Falls, Mont.—Examiner Fleming: 
or Lumber Co. vs. C. R. I. & P. Ry. Co. 
et al. 
October 22—Philadelphia, Pa.—Examiner Hillyer: 
* 9811—Hercules Powder Co. vs. C. G. W. R. R. Co. et al. 
9776—John P. Wilson vs. P. R. R. et al. 
9778—E. I. Du Pont de Nemours & Co. vs. N. Y. P. & N. 
RB. BR. Ce. oe al. 


October 22—Washington, D. C.—Examiner Money: 
* 9424—The Dow Chemical Co. vs. Pere Marquette Co. et al. 
* 9739—Larkin Co. et al. vs. Erie R. R. Co. et al. 


October 22—Argument at Washington, D. C.: 

*1, & S. 956—Live stock classification. 

October 22—Washington, D. C.—Examiner G. N. Brown: 
9648—Cumberland Valley R. R. Co. vs. American Telephone 

& Telegraph Co. et al. 

October 22—Washington, D. C.: 

* 1. & S. 1134—Oil rates in C. F. A. territory. 

October 23—Washington, D. C.—Examiner G. N. Brown: 
9035—Federal Coal Co. vs. L. & N. et al. 


Octe 
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Promise 2es«s Performance 


A Statement of Achievement 
in Freight Service 


Clinchfield Route 


Based on past performances the Clinchfield Route 
from Cincinnati, Ohio, makes 





THREE Days to Atlanta, Ga. 





Augusta, Ga. 
~ “6 “Charlotte, N. C, 
7” “*« * Columbia, S. C. 
- “Greenville, S. C. 
7 ** ** Macon, Ga. 
TWO “« _“ Spartanburg, S. C. 


Equally good time to other Carolina and Southeastern Points. 


ad 


The substantial construction, and up-to-date equipment, of the Clinchfield 
Railway INSURES HEAVY TRAINS. No “setting out” of cars to 
REDUCE TRAIN TONNAGE. 


NO TUNNEL OR BRIDGE RESTRICTIONS. All large cars and ship- 
ments of unusual dimensions and weight are handled without delay. 


No large terminal points, thus the route is FREE FROM CONGESTION. 
Let the 
Clinchfield Route 
Serve you 
Theo. Dehon, Gen. Sou. Agent, J. W. Bottorff, Gen. Western Agt., 
Spartanburg, S. C. Cincinnati, Ohio. 


J. J. Campion, Vice-Pres., 
Johnson City, Tenn. 





As a Friend of THE TRAFFIC WORLD Please Mention the Paper in Writing to Advertisers 
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October 24—Washington, D. C.—Examiner Money: 
1. & S. 1106—Iron and steel fabrication. 


October 24—Memphis, Tenn.—Examiner Gibson: 
9332—Memphis Freight Bureau et al. vs. Ill. Cent. et al. 
9516—Southeastern rate adjustment. 

October 24—Argument, Washington, D. C.: 
$857—Natchez Chamber of Commerce vs. Yazoo & M. V. 
8866—Natchez Chamber of Commerce vs. Yazoo & M. V. 
8860—Natchez Chamber of Commerce vs. A. T. & S. F. 

a eae Chamber of Commerce vs. A. H. T. Ry. Co. 
et al. 
I. & S. 1060—Tidewater demurrage. 


October 24—Pittsburgh, Pa.—Examiner Hillyer: 
8820—The Grain & Hay Exchange of Pittsburgh vs. Pa. Co. 
et al. 
* 9738—W. FE. Crow and T. B. Palmer, receivers of United 
Lumber Co., vs. Ursina & North Fork Ry. Co. et al. 


October 25—Argument at Washington, D. C.: 

9293—Michigan Mfrs.’ Assn. vs. Ann Arbor R. R. et al. 

+ 2s ‘anaes Chamber of Commerce vs. Michigan Central 
et al. 

7806—Marshall Chamber of Commerce et al. vs. Michigan 
Central R. R. Co. et al. 

= Rapids Assn. of Commerce vs. B. & O. R. R. 
et al. 

9325—Lansing Chamber of Commerce vs. Ann Arbor R. R. 
R. R. Co. et al. : 

as Wy — Chamber of Commerce vs. Ann Arbor R. 

. Co. ot al. 

9208—Petoskey Business Men’s Assn. vs. Ann Arbor et al. 
And the following fourth section applications involving 
class and commodity rates between Menominee, Mich., 
Marinette, Kewaunee and Manitowoc, Wis., and New York 
City and the Atlantic seaboard cities and other points in 
Trunk Line territory: Aps. 607, 1771—Boston & Maine R. 
R.; 1481—N. Y. N. H. & H. R. R.; 1561—Norfolk & Western 
Ry.; 1563, 1572—B. & O. Ry.; 1625—C. C. McCain; 1787—Erie 
R. R.; 2060—J. S. Tucker; 3596—Boston & Albany R. R.; 
3799—Grand Trunk R. R. System; 4286—Michigan Central 
tg as Trunk Ry. System; 4986—Chesapeake & 

o Ry. 


October 26—Cleveland, O.—Examiner Hillyer: 
9751—The Federal Foundry Supply Co. vs. C. Cc. C. & St. L. 
Ry. Co. et al. 


October 26—Deadwood, S. D.—Examiner Fleming: 
9593—.Joseph Savage vs. C. & N. W. Ry. Co. et al. 
* 9705—Black Hills Brewing Co. vs. C. & N. W. Ry. Co. et al. 



































ARGUMENTS BEFORE COMMISSION 


The Trafic World Washington Bureau, 
Arguments were resumed before the Commission Octo- 
ber 3, when I. and S. No. 1013 and I. and S. No. 961 were 
discussed by the parties in interest. The first case was 
created by the tariffs of the New York Central imposing 
mileage charges for out-of-line hauls of grain to flour 
mills in the southern peninsular of Michigan. The argu- 
ments were made by D. P. Connell, for the carrier, and 
J. E. Greene, for the protesting millers. Mr. Connell said 
that the only effect would be to restrict Lansing millers 
in the purchasing of grain in Chicago. He said they 
would still be able to obtain grain in other markets. The 
mills, he said, which have protested are not on the rails 
of the New York Central and that carrier, he maintained, 
should not be asked to detour grain from Chicago for their 
benefit without paying therefor. 
In No. 961 the tariffs under suspension are those filed 
by the western trunk lines with a view to bringing rates 


FACTS AND FIGURES 


Are the fundamentals in 
the handling of rate cases 


YOU HAVE THE FACTS 
Let Us Prepare the Figures 


Special Service Department 


THE TRAFFIC BUREAU SERVICE 


505 Colorado Building, WASHINGTON, D.C. 
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in that territory on iron and steel articles and iron p'pe up 
to the fifth class. Examiner Disque submitted a tentative 
report to which no marked exceptions were taken «xcept 
by W. H. Wood, the traffic manager for the the United 
States Cast Iron Pipe & Foundry Company. He con. 
tended that cast iron pipe, having been taken only one 
step in manufacture from pig iron, should not jiay as 
much as the wrought iron pipe manufactured by its com- 
petitors. 

The position of the carriers was defended by 0. Y, 
Dynes, while protestants other than the U. S. Cast Iron 
Pipe Company presented their views through the agency 
of C. S. Belsterling for the Illinois Steel Company, Indiana 
Steel Company, Minnesota Steel Company, Anmierican 
Steel & Wire Company, American Sheet & Tin Plate Conm- 
pany, American Bridge Company and National Tube Conm- 
pany; A. E. Helm, for the Kansas Commission; J. H, 
Henderson, the Iowa Commission, and J. H. Beek, St. Paul 
interests. 

Their general contention was that Mr. Disque’s assem- 
blage of facts was fine, but that the conclusions stated 
by him were not strong enough to meet the situation, 
They, of course, would like to have the Commission retain 
the existing low basis of rates which was forced on the 
western trunk line carriers by the competition at the Twin 
Cities and at Duluth of iron and steel articles coming from 
the Lake Erie ports and from Chicago. The water car- 
riers made low rates to Duluth and the rail carriers from 
that port made their rates low enough to enable shippers 
via Duluth to compete with manufacturers shipping from 
Chicago. 

The carriers undertook to establish fifth class, but Ex 
aminer Disque reported that they had not justified their 
proposals. Instead he recommended a rate fabric some: 
what less than fifth class, which, as before stated, did 
not evoke violent opposition from either the carriers or 
the protestants, although in percentage some of the pro- 
posed advances are very high. 


TRANSPORTATION OF EXPLOSIVES 


The Commission, October 1, ordered an amendment to 
paragraph 1424 of the regulations for the transportation 
of explosives by freight, the amended paragraph reading 
as follows: 


Empty boxes or kegs previously used for high explosives are 
dangerous and must not be again used for shipments of any 
character. Empty boxes which have been used for the ship- 
ment of other explosives than high explosives must have the old 
marks thoroughly removed before being used for the shipment 
of other articles. Empty metal kegs which have been used for 
the shipment of black powder which was not contained in an 
interior package must not be again used for the shipment of 
any explosive; provided, however, that as a temporary measure 
to relieve the conditions due to shortage of material, empty 
metal kegs which have been used for the shipment of black 
rifle powder or biack fuse powder from a factory to an ammunl 
tion or fuse loading plant, may be returned to the original shiP- 
per and re-used by him if after careful inspection, kegs am 
their closing devices are found to be uninjured by corrosion, 
dents or otherwise, and are in substantially the same condition 
as when new. If used for the shipment of other articles kegs 
must have the old marks thofoughly removed and obliterated. 





COMMISSION ORDERS. 

The Birmingham Civic Association has been allowed t0 
intervene in case 9360, Meridian Traffic Bureau vs. South- 
ern Railway et al. 

The Birmingnham Traffic Bureau has been allowed 10 
intervene in case 9560, Meridian Traffic Bureau vs. South: 
ern Railway Company et al. 

Petition for re-argument filed by defendant in Case 102, 
Buffalo Union Furnace Company et al. vs. L. S. & M.S. et 
al., in the matter of reparation denied. 
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RANSPORTATION is the second largest and most 
important business im the country. More than two 
billion dollars annually are spent in freight rates, 
yet it has been estimated that & out of every 10 

shippers are losing money because of the scarcity of trained 
traffic men. 

Every dollar wasted in freight charges represents a dollar 
of wasted profit or a dollar of wasted opportunity. In busi- 
ness today, freight charges are a vital factor in governing 
prices. By accepting every existent advantage in rates, a 
concern, or a city, can vastly undersell its competitors who 
waste traffic dollars. 


A Few Reasons Why 


A concern in South Chicago had been shipping about 200 
cars of Coke from Connellsville to their smelters. Some time 
ago a traffic expert succeeded in getting a rate adjustment 
which resulted in a saving of about $5.00 on each car. Thus, 
on this one item alone a saving of over $300,000 a year was 
effected. 

In St. Louis, through misrouting of freight, errors in re- 
consigning cars and undercharges on shipments, a railroad 
lost over $27,000. 

A traffic expert discovered that freight rates paid by the 
Meeker Coal Co. were exorbitant. A ruling secured from the 
Interstate Commerce Commission resulted in a refund ’of 
$122,000. 

An oil shipper in Kansas was losing over $30 every day— 
$700 monthly—because he did not know of certain tariff 
regulations entitling him to lower rates. 


These are but a few instances of what is occurring every 
day in the traffic industry. Tens of thousands of concerns, 
without realizing it, are losing fortunes every year because 
they do not know that there are countless classifications, 
special freight services and rate combinations which legally 
entitle them to rates that would amaze them if they but knew. 

Is it any wonder that competent traffic experts are paid 
$2,500 to $10,000, and even up to $25,000 and $40,000 a year? 
Is it any wonder that firms are glad to pay a percentage of 
what traffic managers save? The man who can do it is in 
nigh command and instead of finding himself in the position 
of even asking for a raise, generally has several firms bidding 
lor his services. Why not? It’s no hardship to pay a big 
salary out of losses turned into profit. 


Your Life-Time Opportunity 


There are about 50,000 large business corporations and 
about 400,000 smaller shippers which must be protected by 
competent traffic men. These concerns have freight expenses 
tunning from a few thousand dollars to many thousands of 
dollars monthly. Yet in the entire country there are only a 
tew hundred men actually competent to save the money now 
being wasted through lack of efficiency in applying the Gov- 
‘tment Freight Rate System. It is estimated that over 
100,000 more traffic experts are needed at once. 

Heretofore, there has been no simple way to master the 
details of traffic management. Realizing the crying demand 
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Crying Need for *5000 Men 
To Stop Traffic Losses 


How to Qualify Easily and Quickly at Home 


for trained traffic experts, and seeking relief, the American 
Commerce Association—a National organization OF traffic 
men, FOR traffic men, BY traffic men, offers to give men 
the training required to make them competent to handle the 
problems of most economical distribution. The training is 
given by mail and can be studied in spare time, at home. 
Though the most complete and thorough training is given, 
the Course is remarkably easy to master. 


Through its Advisory Council, every member of the Ameri- 
can Commerce Association receives the help of such men as 
T. Albert Gantt traffic manager, Corn Products Co.; Wm. 
Scott Cowie, freight agent Erie R. R.; Samuel G. Lutz, gen- 
eral traffic manager Chicago & Alton R. R.; Chas. E. Mayer, 
traffic manager Stone & Webster Engineering Corporation; 
T. T. Harkrader, traffic manager American Tobacco Co.; 
as well as nearly 200 others of equal prominence. 


Startling Book Free 


The Course in Traffic Management is adjusted to beginners 
as well as to those already engaged in traffic work. The in- 
struction has been endorsed by such men as Robt. H. Forbes, 
traffic manager Butler Bros., New York; J. F. Brown, manager 
transportation department Chicago Board of Trade; H. G. 
Wilson, traffic manager of the Toledo Board of Trade; Ira 
S. Bassett, traffic commissioner Pittsburg Commercial Club; 
W. H. DeWitt, Eastern traffic manager Western Electric Co., 
and hundreds of others equally prominent. 

It is impossible to go into details in this limited space, but 
the Association has published a remarkable book for free 



































distribution which explains the instruction in detail and tells 
how anyone may quickly learn the cheapest rates in existence 
on all kinds of shipments, the fastest methods of shipment, 
the best methods of protecting shipments from loss and dam- 
age, and how to organize and 
for maximum results. 
other men have accomplished as a result of the study. 


manage a traffic department 
The book also tells what hundreds of 


The new profession of traffic management is in its infancy. 


The possibilities today—great as they are—are nothing com- 
pared to what they will be a year from now. 
all interested in getting into this highly profitable field, pay- 
ing salaries of ‘$2,500 to $10,000 and more, be fair to yourself 
and write for the remarkable book now offered free by the 
Association. 
beginner or whether you have had previous traffic experience, 
and give your present age and occupation. 
can Commerce Association, Dept. 210, 206 S. Wabash Ave., 
Chicago, Ill. 


AMERICAN COMMERCE ASSOCIATION, 


If you are at 


In writing, please state whether you are a 
Address, Ameri- 


(American Commerce Building.) 


Dept. 210, 206 So. Wabash Ave., Chicago, III. 


Please send me, your book free. 
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Minneapolis Warehouse & Transfer Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


Western Transfer and Storage Co. 


220 TO 226 STANTON S&T. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
The only FIREPROOF storage in El Paso. 
Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


630-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Might, grepvees weethousee on teache of setacipel me 

roads. two fireproof wareheuses on 

feat, Lowest rates in the city. Twelve aute 
for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 
35@ Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 
Beery Aen BG Fireproof Warehouse. Lew- 


GALVESTON, TEXAS 


OAKLAND CALIFORNIA sAckanenio 


POOL CAR SERVICE 


Ka 5 


LAWRENCE ‘WAREHOUSE @ 


CHICAGO | 
Jos. Stockton Transfer Co. 


686 The Rookery Buliding 


Yeaming of Every Description—City Delivery Service 
and Cartoad Distributors. 


CHARLOTTE. N. C. 


t distribu point in North and South Carolina. 

eral — rchandise Warehouse, 

ding, th Carolina Distributors 

for estinghouse Electric Co., ~ Laval Separator Co., 

New York: B. J. Johnson Soap Co., Milwaukee; Cudahy 

Packing Co., Chicago, IL (Soap Products): Rates 

quoted for storage and reshipping mixed cars. Write us. 
AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 


Merchandise in car lots distributed to all points. House- 


hold goods —— and shipped in car lots at reduced 
rates. Cars se ur warehouses without charge. 
GENERAL ‘DRAYAGE AND STORAGE 
Fireproof ww ~_ Space, 7 cars. 


Service—the founda our success. 
CARTER TRANSFER & STORAGE COo., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“pa a 
. JOSEPH . - MO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SHRVICEH GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co., 
8817-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
Carload distribution a specialty. motor 
deliveries oe the city at very reasonable prices. 


Floors for rent. 
INSURANCE RATE, 18 Cents. 24-CAR SWITCH 
| 
ROCHESTER, NEW YORK 
General Storage. Forwarding. Carioad Distribution. 


Excellent facilities for poshinatng | without 
ance rate 12 cents. Members of American ‘arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


623-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


(Not Inc.) 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contraeters, transfer 424 
reshipping agents, custom house brokers. Borded and 
free warehovu-<s. 
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John R. Walker Claude W. Owen R. W. Ropiequet Jean Paul Muller 
WALKER & OWEN ATTORNEY AT LAW ACCOUNTANT AND ATTORNEY-AT-LAW 


ATTORNEYS AT LAW Interstate Commerce and Public} 420-424 Woodward Bids., Washington, D. C. 


iliti Cases Involving Financial and Operating Analyses, 
Interstate Commerce Litigation Uti es Cost of Service Tests and Comparisons, and other 
Exclusively Murphy Bullding, East St. Louls, 11. Rate Litigation before State and Federal Commis- 


506 Mermod & Jaccard Bids., St. Louie, me, |“ 82d Courts 


THOMAS BOND 
John B. Daish Charles Conradis Formerly Commerce Counsel for ' 8t. 


Louis-San Francisco Railway Co 
Practices — = — Cases before the Interstate Commerce 
Interstate Commerce Cases Only Interstate Commerce Commission as kf Public Service Commis- 


18- th Market 8t., Chicago 
02-606 Hibbs Bidg., Washington, D. C.] sos vers ve ocande alan, Wesstasten, Dc. | suite 1401 Central National Bank Bidg., 


Munsey Bldg., WASHINGTON, D. C. 


Bureau of Applied Economics 
Southern une akan D. C. Walter E. McCornack RAYMOND M. HUDSON 


Transcription, Compilation, and Analysis ; ATTORNEY AT LAW 
of Data from Records of Interstate Com-| Formerly attorney for Interstate Com-| BOND BUILDING, WASHINGTON, D. C. 
merce Commission. meree Commission; Counselor at Law | practice before U. 8. Supreme U. & Court 
Exhibits Prepared for Freight of es D. C. Court of Agpesia.D. C. Supreme 
a Rate ) Canes Sulte 1865 First National Bank Bldg., | Congressional Coss Pa ee eermants, 
eferences Furnis Federal Trade Commission, Interstate Commerce 
Correspondence Invited. Chicago, Ill. Commission. Cable “Rayhud.” 


Author of “INTERSTATE COMMERCE,” an au- 


> Eee eee See SS Ee E. J McVANN 
ATTORNEY AT LAW . 


prapriaeilagiek HARRY C. BARNES seeiutiin tet ae 


Commerce Attorney and Counselor 
Washington, D. C. Specialist in all _—- — * interstate interstate Commerce Practice 
commerce. »ractitioner ore e Inter- 
| Comemngpes cementation, aot: Cammaans Gana. CHICAGO—No. 11 South La Salle St. 


Union Trust Buildi M tte Buildi 
The Shipping Board CINCINNATI, OHIO” CHICAGO, ILL.” WASHINGTON—701 Woodward Bulliding. 


SAMUEL D. WEAKLEY JOHN P. DEVANEY 


ATTORNEY AT LAW AND COMMERCE COUNSEL 


Commerce and Putte] CULPFORD THORNE ATTORNEY AT LAW 
Commissions. ° 


LAW OF CARRIERS AND INTERSTATE 
c+. @, “~~ : COMMERCE PXACTICE 


Paola). vine ‘freight and pas-/ Rate and Valuation Cases Lytton Bulldins,| Suite 819-24 First Nat.-Soe Line Bidg. 


com 
senger rates (1907-1914). Cou d Commiss! 
1807-1812 Jefferson County Bank Bullding, — — goes: "HL. J. SHAY, Notary. 


BIRMINGHAM, ALA. H. J. SHAY, Notary. 
' U 


BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


M. W. Borders Luther M. Walter John S. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIO UTILITIES 


EDWARD E. McCALL 


Counsel 
GEORGE V. S. WILLIAMS 
Attorney and Counselor at Law 
165 Broadway, NEW YORK CITY 
CHARLES S. ALLEN (Former Member State of New York Public Service Commission) 
IN CHARGE OF TRAFFIC MATTERS SPECIALTY — Interstate Commerce, Federal 


Formerly with I. C. C. and 


Traffic Department Southern Ry. Ce. Trade and Public Utilities Practice 


As a Friend of THE TRAFFIC WORLD, please mention thie paper in writing te attorneys. 
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fi fefeye Miles On Rocky Roads 


Hauling magnesite day after day over 
rock-strewn mountain roads from mines in 
Napa County, California, is a strenuous test 
of the vitality of even GOODRICH DE 
LUXE Truck Tires. 


But their extra deep tread-rubber with 
its never-failing resiliency, even after 10,000 
miles, safely guards the Benjamin H. 
Maddex Company’s White fleet against 
destructive vibration. 


Specify DE LUXE on your next order 
and get the good service you deserve. 


THE B. F. GOODRICH COMPANY 
Makers of the Celebrated Goodrich Automobile | f 


? 


i is 2 Tires—‘“‘Best in the Long Run 
5 ioe 
ES 5 Pa Factories: AKRON, OHIO 
Zz 
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The Field of Foreign Commerce te 


The great war has brought to American business men opportunities It 
with far-reaching possibilities in the field of foreign commerce. NOW pen 
is the time to take advantage of these opportunities. right 


Ing 
























The foreign forwarding and financial service of Wells Fargo is proving val 
of great value to American exporters and importers, in furnishing a oral 
medium whereby the sale or purchase of commodities can be financed erali 
and expedited. expr 

For example, with our own offices in Gondon, Liverpool and Paris, we #2. 
render service from inception to completion of business in Great Britain 
or France. We arrange to finance purchases or sales—attend to forward- “— 
ing, insurance, customs, clearance and delivery. ny 

The entire transaction is in our hands. This concentration of responsibility his c 
assures lowest cost. ent c 

Freight and express shipments forwarded to all parts of the commercial world. Th 


If you are an exporter or importer, consult our ‘‘Foreign Department.’’ consi 
an op 


its e¢ 


: condi 
Wells Fargo & Co Express ne 
FORWARDING AND FINANCING =. 


Studi 


